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Presidential Documents

Title 3—

The President

Executive Order 12920 of June 10, 1994

Prohibiting Certain Transactions With Respect to Haiti

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.), the National Emergencies
Act (50 U.S.C. 1601 et seq.), section 5 of the United Nations Participation
Act of 1945, as amended (22 U.S.C. 287¢c), and section 301 of title 3,
United States Code, and in order to take additional steps with respect
to the actions and policies of the de facto regime in Haiti and the national
emergency described and declared in Executive Order No. 12775, it is hereby
ordered as follows:

Section 1. The following are prohibited, except to the extent provided in
regulations, orders, directives, or licenses which may hereafter be issued
pursuant to this order, and notwithstanding the existence of any rights
or obligations conferred or imposed by any international agreement or any
contract entered into or any license or permit granted before the effective
date of this order: (a) Any payment or transfer of funds or other financial
or investment assets or credits to Haiti from or through the United States,
or to or through the United States from Haiti, except for:

(i) payments and transfers for the conduct of activities in Haiti
of the United States Government, the United Nations, the Organiza-
tion of American States, or foreign diplomatic missions;

(ii) payments and transfers between the United States and Haiti
for the conduct of activities in Haiti of nongovernmental organiza-
tions engaged in the provision in Haiti of essential humanitarian
assistance as authorized by the Secretary of the Treasury;

(iii) payments and transfers from a United States person to any
close relative of the remitter or of the remitter’s spouse who is
resident in Haiti, provided that such payments do not exceed $50
per month to any one household, and that neither the de facto
regime in Haiti nor any person designated by the Secretary of the
Treasury as a blocked individual or entity of Haiti is a beneficiary
of the remittance;

(iv) reasonable amounts of funds carried by travelers to or from
Haiti to cover their travel-related expense; and

(v) payments and transfers incidental to shipments to Haiti of food,
medicine, medical supplies, and informational materials exempt
from the export prohibitions of this order;

(b) The sale, supply, or exportation by United States persons or from
the United States, or using U.S.-registered vessels or aircraft, of any goods,
technology, or services, regardless of origin, to Haiti, or for the purpose
of any business carried on in or operated from Haiti, or any activity by
United States persons or in the United States that promotes such sale,
supply, or exportation, other than the sale, supply, or exportation of:

(i) informational materials, such as books and other publications,
needed for the free flow of information: or
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(ii) medicines and medical supplies, as authorized by the Secretary
of the Treasury, and rice, beans, sugar, wheat flour, cooking oil,
corn, corn flour, milk, and edible tallow, provided that neither
the de facto regime in Haiti nor any person designated by the
Secretary of the Treasury as a blocked individual or entity of Haiti
is a direct or indirect party to the transaction; or

(iii) donations of food, medicine, and medical supplies intended
to relieve human suffering; and

(c) Any transaction by United States persons that evades or avoids, o
has the purpose of evading or avoiding, or attempts to violate, any of
the prohibitions set forth in this order.

Sec. 2. For the purposes of this order, the definitions contained in section
3 of Executive Order No. 12779 apply to the terms used in this order.

Sec. 3. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulgation
of rules and regulations, and to employ all powers granted to me by the
International Emergency Economic Powers Act and the United Nations Par-
ticipation Act, as may be necessary to carry out the purposes of this order.
The Secretary of the Treasury may redelegate any of these functions to
other officers and agencies of the United States Government. All agencies
of the United States Government are hereby directed to take all appropriate
measures within their authority to carry out the provisions of this order,
including suspension or termination of licenses or other authorizations in
effect as of the effective date of this order.

Sec. 4. Nothing contained in this order shall create any right or benefit,
substantive or procedural, enforceable by any party against the United States,
its agencies or instrumentalities, its officers or employees, or any other
person.

Sec. 5. (a) This order shall take effect at 11:59 a.m., eastern daylight time
on June 10, 1994.

(b) This order shall be transmitted to the Congress and published in
the Federal Register.

THE WHITE HOUSE,
June 10, 1994.

Editorial note: For the President’s remarks on these sanctions and his message and memorandum
to the Congress on Haiti, see volume 30, issue 23 of the Weekly Compilation of Presidential
Documents.
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AG08

Prevailing Rate Systems; Change of
Lead Agency Responsibility for the
Miami, Fiorida, Appropriated Fund
Wage Area

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comments.

SUMMARY: The Office of Personnel
Management (OPM) is issuing an
interim regulation to transfer lead
agency responsibility for the Miami,
Florida, appropriated fund Federal
Wage System (FWS) wage area from the
Department of Defense (DOD) to the
Department of Veterans Affairs (VA).
The FWS employment at Homestead Air
Force Base (AFB), the current host
installation for the Miami wage area, has
declined since Hurricane Andrew in
1992 and is expected to decline further.
The VA Medical center is now the
largest single employer of FWS
employees in the wage area, has the
resources to carry out local wage
surveys in the area, and is willing to
assume responsibility as lead agency.
DATES: This interim rule becomes
effective on June 14, 1994, Comments
must be received by July 14, 1994.
ADDRESSES: Send or deliver comments
to Donald J. Winstead, Acting Assistant
Director for Compensation Policy,
Personnel Systems and Oversight
Group, U.S. Office of Personnel
Management, room 6H31, 1900 E Street
NW., Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT:
Angela Graham Humes, (202) 606—2848.
SUPPLEMENTARY INFORMATION: DOD is the
lead agency for the Miami, Florida,
appropriated fund FWS wage area, and

Homestead AFB is the host activity for
the local FWS wage survey. FWS
employment at Homestead AFB has
declined since the destruction caused
by Hurricane Andrew in 1892 and is
expected to decline further. The next
largest DOD activity is located in Key
West, Florida, and is not a practical
alternative to function as a host activity.
DOD has requested that VA assume lead
agency responsibility. The VA Medical
Center is now the largest single
employer of FWS employees in the
appropriated fund wage area and is
willing to assume responsibility as lead
agency. Both DOD and VA request that
the transfer of lead agency responsibility
for the Miami appropriated fund wage
area become effective as soon as
possible. Pre-survey activities for the
next full-scale wage survey, scheduled
for January 1995, begin in mid-1994.
The Federal Prevailing Rate Advisory
Committee has reviewed and concurred
with this proposed change.

Pursuant to 5 U.S.C. 553{b)(3)(B), 1
find that good cause exists for waiving
the general notice of proposed
rulemaking. Also, pursuant to section
553(d)(3) of title 5, United States Code,
1 find that good cause exists for making
this rule effective in less than 30 days.
The notice is being waived and the
regulation is being made effective in less
than 30 days because pre-survey
preparations for the January 1995 wage
survey must begin shortly.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
U.S. Office of Personnel Management.
Lorraine A. Green,

Deputy Director.

Accordingly, OPM is amending 5 CFR

part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.

Appendix A to Subpart B [Amended]

2. Appendix A to subpart B is
amended for Miami, Florida, by
removing the lead agency listing *“DOD”
and adding in its place “VA",

[FR Doc. 94-14274 Filed 6-13-94; 8:45 am]
BILLING CODE 6325-01-M

FEDERAL LABOR RELATIONS
AUTHORITY

5 CFR Ch. XIv

Regional Offices; Jurisdictional
Changes

AGENCY: Federal Labor Relations
Authority and the General Counsel of
the Federal Labor Relations Authority.
ACTION: Notice of final amendments to
rules and regulations.

SUMMARY: This document amends the
rules and regulations of the Federal
Labor Relations Authority and the
General Counsel of the Federal Labor
Relations Authority to provide for
changes in the geographical
jurisdictions of the seven Regional
Directors concerning unfair labor
practice charges and representation
petitions.

EFFECTIVE DATE: June 20, 1994.

FOR FURTHER INFORMATION CONTACT:
David L. Feder, Acting Deputy General
Counsel, (202) 482-6680 extension 203.
SUPPLEMENTARY INFORMATION: Effective
January 28, 1280, the Authority and the
General Counsel published, at 45 FR
3482, January 17, 1980, final rules and
regulations to govern the processing of
cases by the Authority and the General
Counsel under chapter 71 of title 5 of
the United States Code. These rules and
regulations are required by title VII of
the Civil Service Reform Act of 1978
and are set forth in 5 CFR part 2400 et
seq. (1993). Appendix A, paragraph (f)
of the rules and regulations sets forth
the geographic jurisdictions of the
Regional Directors of the Authority.

In the best interest of maximizing the
resources within the Office of the
General Counsel and efficient and
effective case processing, the General
Counsel and the Authority published on
May 2, 1994 at 49 FR 2253722538, a
proposed rule to realign the
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geographical jurisdictions of the
Regional Directors to distribute the
caseload, based on historic perspective,
among the seven Regional Directors so
that the seven regional offices have a
substantially similar size caseload. No
comments were submitted.

The change in geographic jurisdiction
is in conjunction with the General
Counsel review of regional office
staffing patterns with the goal of
achieving parity in the number of
employees per region. The change will
result in equalizing the work per
regional office employee. The Office of
.the General Counsel will transfer cases
between regions on a recurring basis, as
necessary, based on caseload and
staffing so that Office of the General

Counsel resources will be utilized to the
fullest extent.

Executive Order 12291

This proposed regulation has been
reviewed in accordance with Executive
Order 12291. It is not classified as major
because it does not meet the criteria for
major regulations established by the
Order.

Regulatory Flexibility Act Certification

The General Counsel has determined
that this proposed regulation will not
have a significant economic impact on
a substantial number of small entities.

Paperwork Reduction-Act of 1980

The proposed regulation contains no
information collection or recordkeeping
requirement under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507
et seq.)

For the reasons set out in the
preamble and under the authority of 5
U.S.C. 7134, Appendix A to 5 CFR
Chapter XIV is amended by revising
paragraph (f) to read as follows:

Appendix A to 5 CFR Chapter XIV—
Current Addresses and Geographic
Jurisdictions
* ® " * =

(£} The geographic jurisdictions of the
Regional Directors of the Authority are as
follows:

State or other locality

Regional office :

California

Atlanta.
Denver.

Denver.

Dallas.,

San Francisco.

Colorado ...
Connecticut

Boston..

Boston.

Washington, DC.

Atlanta.

Atlanta.

gia
Hawaii and all land and water areas west of the continents of North and South America (except coastal islands) to fong. 80

degrees East.
Idaho

llinois

Indiana

lowa

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Michigan

Minnesota
Mississi

ties and all counties east thereof).

Missouri, Westem (alf counties west of Scottand, Knox, Monroe, Audrain, Shelby, Callaway, Maries, Osage, Pulaski, Texas

and Howell counties).
Montana

Missouri, Eastern (Scotland, Knox, Monroe, Audrain, Shelby, Callaway, Maries, Osage, Pulaski, Texas and Howell coun-

Nebraska

Nevada

Pennsylvania, Eastern (all counties except Erie, Crawford, Mercer, Lawrence, Beaver, Allegheny, Washington, Greene,
Fayette, Somerset, Westmoreland, Warren, Indiana, Butler, Armstrong, Clarion, Venango, Forest, Cambia, Elk and
McKean).

Pennsylvania, Western (Erie, Crawford, Mercer, Lawrence, Beaver, Allegheny, Washington, Greene, Fayette, Somerset,
Westmoreland, Warren, Indiana, Butier, Armstrong, Clarion, Venango, Forest, Cambia, Elk and McKean counties).

Puerto Rico .

South Carolina
South Dakota
Tennessee
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State or other locality

Regional office

Texas ......

Vermont

Virginia ...

Washington

Dallas.

Denver.

Boston.
Washington, DC.
San Francisco.

West Virginia

Wisconsin .

Wyoming

Virgin Islands
Panamallimited FLRA jurisdiction

All land and water areas east of the continents of North and South America to fong. 90 degrees E., except the Virg

lands, Panama (limited FLRA jurisdiction), Puerto Rico and coastal istands.

Chicago.
Chicago.
Denver.
Atlanta.
Dallas.
Chicago.

(5 U.S.C. 7134)
For the Authority:
Jean McKee,
Chairman.
Pamela Talkin,
Member.
Tony Armendariz,
Member.
For the General Counsel:
Joe Swerdzewski,
General Counsel.
|[FR Doc. 94-14451 Filed 6-13-94; 8:45 am]
BILLING CODE 8727-01-M

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
7 CFR Part 1755

REA Specification for Terminating
Cables

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) amends its
regulations on telecommunications
standards and specifications for
materials, equipment and construction.
The revised specification will require
that terminating cables comply with
Article 800-50 of the 1993 National
Electrical Code regarding fire retardancy
of these products, include raw material
requirements for insulating and
Jacketing compounds, and update the -
end product requirements associated
with these type cables.

DATES: Effective date: July 14, 1994.
Compliance date: Manufacturers of
terminating cables will be allowed until

March 14, 1995 to supply borrowers
with products already produced or
currently in the process of
nanufacturing under previous Bulletin
345-87.

[ncorporation by reference:
Incorporation by reference of certain
publications listed in this final rule is

approved by the Director of the Federal
Register as of July 14, 1994.

FOR FURTHER INFORMATION CONTACT:
Garnett G. Adams, Chief, Outside Plant
Branch, Telecommunications Standards
Division, Rural Electrification
Administration, room 2844, South
Building, U.S. Department of
Agriculture, Washington, DC 20250~
1500, telephone number (202) 720-
0667.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and therefore
has not been reviewed by OMB.

Executive Order 12778

This final rule has-been reviewed
under Executive Order 12778, Civil
Justice Reform. If adopted, this final rule
will not: .

(1) Preempt any State or local laws,
regulations, or policies;

(2) Have any retroactive effect; and

(3) Require administrative proceeding
before parties may file suit challenging
the provisions of this rule.

Regulatory Flexibility Act Certification

The Administrator of REA has
determined that this final rule will not
have a significant economic impact on
a substantial number of small entities,
as defined by the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). This final rule
involves standards and specifications,
which may increase the direct short
term costs to REA borrowers. However,
the long-term direct economic costs are
reduced through greater durability and
lower maintenance cost over time.

Information Collection and
Recordkeeping Requirements

In compliance with the Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implements the Paperwork Reduction
Act of 1980 (Pub. L. 96-511) and section
3504 of that Act, information collection

and recordkeeping requirements
contained in this final rule have been
submitted to OMB. Comments
concerning these requirements should
be directed to the office of Information
and Regulator Affairs of OMB,
Attention: Desk Officer for USDA, room
3201, New Executive Office Building,
Washington, DC 20503. When OMB has
approved the information collection and
recordkeeping requirements contained
in this final rule, REA will publish an
amendment to this final rule to add the
OMB control number and statement to
the regulatory text.

National Environmental Policy Act
Certification

The Administrator of REA has
determined that this final rule will not
significantly affect the quality of the
human environment as defined by the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). Therefore,
this action does not require an
environmental impact statement or
assessment.

Catalog of Federal Domestic Assistance

The program described by this final
rule is listed in the Catalog of Federal
Domestic Assistance programs under
No. 10.851, Rural Telephone Loans and
Loan Guarantees, and No. 10.852, Rural
Telephone Bank Loans. This catalog is
available on a subscription basis from
the Superintendent of Documents, the
United States Government Printing
Office, Washington, DC 20402-9325.

Executive Order 12372

This final rule is excluded from the
scope of Executive Order 12372,
Intergovernmental Consultation that
requires intergovernmental consultation
with state and local officials. A Notice
of Final rule titled Department Programs
and Activities Excluded from Executive
Order 12372 (50 FR 47034) exempts
REA and RTB loans and loan
guarantees, and RTB bank loans, to
governmental and nongovernmental
entities from coverage under this Order.
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Background

REA issues publications titled
“Bulletins’” which serve to guide
borrowers regarding already codified
policy, procedures, and requirements
needed to manage loans, loan guarantee
programs, and the security instruments
which provide for and secure REA
financing. REA issues standards and
specifications for construction of
telephone facilities financed with REA
loan funds. REA is rescinding Bulletin
345-87, REA Specification for
Terminating (TIP) Cable, PE-87, and
codifying the revised specification at 7
CFR 1755.870, REA Specification for
Terminating Cables.

Terminating cables are used to
connect the incoming outside plant
cables to the vertical side of the main
distributing frame in a telephone central
office. Since these cables are installed
inside of a building, these cables are
required to be listed in accordance with
Article 800-50 of the 1993 National
Electrical Code (NEC). The current
specification does not require these
cables to be listed in accordance with
Article 800-50 of the 1993 NEC.
Therefore, REA is revising the current
specification to require these cables to
be listed in accordance with Article
800-50 of the 1993 NEC.

The current specification does not
include insulation and jacketing raw
requirements, because these
requirements were previously covered
by REA Bulletins 345-21, 345-51, and
345-58 which have since been
rescinded. Therefore, revision of the
current specification is necessary to
incorporate essential jacketing and
insulation raw material requirements.
By incorporating the raw material
requirements which were formerly
found in REA Bulletins 345-21, 345-51,
and 345-58 into 7 CFR 1755.870, a
comprehensive document will be
published for the manufacture of
terminating cable products.

The current specification contains
end product performance requirements
that have become outdated for these
type cables because of the technological
advancements made in the design of
terminating cables over the past ten
years. Therefore, REA is revising the
current specification to update the end
product performance requirements
associated with these cables to reflect
the technological advancements made
in the design of these cables.

On November 17, 1993, REA
published a proposed rule at 58 FR 220
to rescind REA Bulletin 345-87, REA
Specification for Terminating (TIP)
Cable, PE-87, and to codify the revised
specification at 7 CFR 1755.870, REA

Specification for Terminating Cables.
Comments on this proposed rule were
due by December 17, 1993. Comments
and recommendations were received
from one company by this due date. The
comments, recommendations, and
responses are summarized as follows:

The first comment recommended that
solid low density polyethylene and
expanded polyethylene insulating
compounds should also be allowed as
an optional primary layer for the dual
extruded insulated conductor.

Response: One reason REA 7 CFR
1755.870 requires dual insulated
conductors is to provide electrical
stability and fire resistance of the
insulated conductors. The electrical
stability of the insulated conductor is
provided by the primary layer which
specifies the use of either solid high
density polyethylene or solid crystalline
propylene/ethylene copolymer
insulating compounds. The fire
resistance of the insulated conductor is
provided by the outer layer or skin
which specifies various types of
polyvinyl chloride (PVC) insulating
compounds. REA chose to limit the
primary layer of the dual insulated
conductor to either the solid high
density polyethylene or the solid
crystalline propylene/ethylene
copolymer insulating compounds
because these insulating compounds
have proven histories of providing
satisfactory electrical stability of the
dual insulated conductor over time.
Therefore, REA will not change 7 CFR
1755.870 to allow the use of solid low
density polyethylene and expanded
polyethylene insulating compounds as
primary layers as recommended by the
commenter.

The second comment recommended
that 7 CFR 1755.870 should allow the
use of single insulated conductors using
solid PVC insulating compounds in
addition to dual insulated conductors.

Response: Another reason REA
requires the use of dual insulated
conductors for terminating cables is
because these terminating cables are
presently being spliced to filled outside
plant cables at REA borrower
construction projects. REA knows that
the PVC outer skin of the dual insulated
conductor will degrade over time as a
result of the PVC’s incompatibility with
the filling compound used in filled
cables. REA also knows that the primary
layer of the dual insulated conductor
will not degrade because the insulation
materials used as the primary layer of
the dual insulated conductor are the
same insulation materials used as
conductor insulations in filled cables
which have been proven to be
compatible with the filling compound

used in filled cables. Since satisfactory
signal transmission is dependent upon
the integrity of the primary layer of the
dual insulated conductor in terminating
cables covered by 7 CFR 1755.870, REA
must assure that the primary layer will
not degrade when these cables are
spliced to filled outside plant cables. If
REA allowed the use of single insulated
conductors using solid PVC insulating
compounds, signal transmission on
these cables would degrade as a resuit
of the PVC's incompatibility with filling
compound when spliced to filled
outside plant cables. Based on the above
reasons, REA will not allow the use of
single insulated conductors using PVC
insulating compounds in 7 CFR
1755.870.

The next comment recommended that
more restrictive volatile loss
requirements should be added to the
PVC raw materials used as the outer
skin of the dual insulated conductors
specified in 7 CFR 1755.870.

Response: The PVC raw materials
used as the outer skin of the dual
insulated conductor presently specified
in 7 CFR 1755.870 have been used in
these cables for a number of years with
satisfactory results. Since no problems
with terminating cables using these PV
raw materials have been encountered,
REA will not add the more restrictive
volatile loss requirement to the PVC raw
materials requirements specified in 7
CFR 1755.870 as recommended by the
commenter.

The fourth comment recommended
that test method for insulation
resistance (IR) specified in the America
Society for Testing and Materials
(ASTM) D 4566—90 Standard be allowed
as an alternative test method for
determining the insulation fault rate of
the dual insulated conductors.

Response; REA would like to point
out that the IR test method for
determining the fault rate of the dual
insulated conductors specified in 7 CFR
1755.870 is same IR test method as
specified in REA Bulletin 345-87. Sinc:
manufacturers have been using this IR
test method for determining the fault
rate of the dual insulated conductors
specified in REA Bulletin 345-87 for
more than eleven years without any
reported problems, REA will not changs
7 CFR 1755.870 to allow the alternative
IR test method specified in ASTM D
4566-90 as a method for determining
the insulation fault of the dual insulated
conductors.

The next comment recommended that
the dual insulated conductor cold bend
test temperature specified in 7 CFR
1755.870 be changed from —40% 1 °C
to —20+1°C.
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Response: REA would like to point
out that the —40 + 1 °C dual insulated
cold bend test temperature specified in
7 CFR 1755.870 is same cold bend test
temperature as specified in REA
Bulletin 345-87. Since manufacturers
have been performing cold bend tests on
the dual insulated conductors using the
— 40+ 1 °C test temperature specified in
REA Bulletin 345-87 for more than
eleven years without any reported
problems, REA will not change the —40
+1 °C cold bend test temperature
specified in 7 CFR 1755.870 to the —20
+ 1 °C cold bend test temperature
recommended by the commenter.

The sixth comment recommended
that the PVC jacket raw material
requirements be eliminated from the
specification.

Response: REA considers the PVC
jacket raw material requirements along
with end product PVC jacket
requirements to be critical requirements
to assure that the PVC jacket will
withstand the rigors of installation.
Since REA considers PVC jacket raw
material requirements as one essential
way of assuring that the PVC jacket will
withstand the rigors of installation, REA
will not eliminate the PVC jacket raw
material requirements from 7 CFR
1755.870 as recommended by the
respondent.

The seventh comment from the
respondent recommended that the
thicknesses of the outer jacket should be
reduced to coincide with other
standards for these type cables.

Response: First, REA knows of no
accepted American National Standard
for terminating cables. If REA was aware
otherwise, REA would reference the
jacket thickness requirements of the
national standard to assist the industry
in providing one cable design that could
be used by both REA and non-REA
telephone operating companies. Since
its REA's knowledge, no accepted
national standard exists, REA
incorporated the jacket thickness
requirements presently specified in REA
Bulletin 345-87 into 7 CFR 1755.870
because these thickness requirements
have been used for REA terminating
cables for over eleven years without any
reported field problems. Therefore, REA
will not reduce the jacket thickness
requirements specified in 7 CFR

1755.870 to the recommendation of the
commenter.

The next comment recommended
reducing the voice frequency electrical
requirements because the respondent
feels that the voice frequency electrical
requirements specified in 7 CFR
1755.870 are too stringent for voice
Irequency signal transmission.

’

Response: The voice frequency
electrical requirements specified in 7
CFR 1755.870 were chosen to match
voice frequency electrical requirements
of outside plant cables to provide
satisfactory voice frequency signal
transmission. In addition the voice
frequency electrical requirements
specified in 7 CFR 1755.870 are
identical to the voice frequency
electrical requirements specified in REA
Bulletin 345-87 which has been
providing satisfactory voice frequency
signal transmission to REA borrowers
for the past eleven years. Since REA
wanted the voice frequency electrical
requirements of terminating cables to
match the voice frequency electrical
requirements of outside plant cables,
REA will not reduce the voice frequency
electrical requirements of 7 CFR
1755.870 as recommended by the
respondent.

The last comment from the
respondent recommended that the test
voltages used to test dielectric strength
between conductors and dielectric
strength between the cable core and
shield be changed to coincide with
other industry specifications for these
type cables.

Response: First, REA knows of no
accepted American National Standard
for terminating cables. If such a
standard did exist, REA would reference
the dielectric strength test voltages of
the national standard to assist the
industry in providing one cable design
that could be used by both non-REA and
REA telephone operating companies.
Since no accepted national standard
exists, REA incorporated the dielectric
strength test voltages presently specified
in REA Bulletin 345-87 into 7 CFR
1755.870 because these dielectric
strength test voltages have been used for
REA terminating cables for over eleven
years without any reported problems.
Therefore, REA will not change the
dielectric strength test voltages specified
in 7 CFR 1755.870 to the commenter's
recommendation.

Although REA did not incorporate
any of the respondent’s
recommendations into 7 CFR 1755.870,
REA did renumber paragraphs (b)(3)(i)
through (b)(12),(e)(2)(i) and (e)(2)(ii) to
(b)(3) through (b)(13),(e}(2), and (e)(3),
respectively, to make these paragraph
numbers more user friendly to
interested parties. No changes were
made to the technical requirements
specified in the above mentioned
paragraphs,

List of Subjects in 7 CFR Part 1755

Incorporation by reference, Loan
programs—communications, Reporting

and recordkeeping requirements, Rural
areas, Telephone.

For reasons set out in the preamble,
REA amends Chapter XVII of title 7 of
the Code of Federal Regulations as
follows:

PART 1755—TELECOMMUNICATIONS
STANDARDS AND SPECIFICATIONS
FOR MATERIALS, EQUIPMENT AND
CONSTRUCTION

1. The authority citation for part 1755
continues to read as follows:

Authority: 7 U.S.C. 901 el seq., 1921 ef seq.

§1755.97 [Amended]

2. Section 1755.97 is amended by
removing the entry REA Bulletin 345-87
from the table.

3. Section 1755.870 is added to read
as follows:

§1755.870 REA specification for
terminating cables.

(a) Scope. (1) This section establishes
the requirements for terminating cables
used to connect incoming outside plant
cables to the vertical side of the main
distributing frame in a telephone central
office.

(i) The conductors are solid tinned
copper, individually insulated with
extruded solid dual insulating
compounds. ,

(ii) The insulated conductors are
twisted into pairs which are then
stranded or oscillated to form a
cylindrical core.

(iii) The cable structure is completed
by the application of a core wrap, a
shield, and a polyvinyl chloride jacket.

(2) The number of pairs and gauge
size of conductors which are used
within the REA program are provided in
the following table:

American Wire Gauge (AWG)

Number of Pairs 12 12

50 50
100 | 100
200 | 200
300 | 300
400 | 400
600 | 600
800 | 800

NOTE: Cables larger in pair sizes from those
shown in this table shall meet all the require-
ments of this section.

(3) All cables sold to REA borrowers
for projects involving REA loan funds
under this section must be accepted by
REA Technical Standards Committee
“A' (Telephone). For cables
manufactured to the specification of this
section, all design changes to an
accepted design must be submitted for
acceptance. REA will be the sole

D22 | 24
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authority on what constitutes a design
change.

(4) Materials, manufacturing
techniques, or cable designs not
specifically addressed by this section
may be allowed if accepted by REA.
Justification for acceptance of modified
materials, manufacturing techniques, or
cable designs shall be provided to
substantiate product utility and long
term stability and endurance.

(5) The American National Standard
Institute/Electronic Industries
Association (ANSI/EIA) 359-A-84, EIA
Standard Colors for Color Identification
and Coding, referenced in this section is
incorporated by reference by REA, This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51, Copies of
ANSI/EIA 359-A-84 are available for
inspection during normal business
hours at REA, room 2845, U.S.
Department of Agriculture, Washington,
DC 20250-1500 or at the Office of the
Federal Register, 800 North Capijtol
Street, NW., suite 700, Washington, DC.
Copies are available from Global
Engineering Documents, 15 Inverness
Way East, Englewood, CO 80112,
telephone number (303) 792-2181.

(6) American Society for Testing and
Materials Specifications (ASTM) B 33~
91, Standard Specification for Tinned
Soft or Annealed Copper Wire for
Electrical Purposes; ASTM B 736-92a
Standard Specification for Aluminum,
Aluminum Alloy and Aluminum-Clad
Steel Cable Shielding Stock; ASTM D
1248-84 (1989), Standard Specification
for Polyethylene Plastics Molding and
Extrusion Materials; ASTM D 1535-89,
Standard Test Method for Specifying
Color by the Munsell System; ASTM D
2287-81 (Reapproved 1988), Standard
Specification for Nonrigid Vinyl
Chloride Polymer and Copolymer
Molding and Extrusion Compounds;
ASTM D 2436-85, Standard
Specification for Forced-Convection
Laboratory Ovens for Electrical
Insulation; ASTM D 2633-82
(Reapproved 1989), Standard Methods
of Testing Thermoplastic Insulations
and Jackets for Wire and Cable; ASTM
D 4101-82 (1988), Standard
Specification for’Propylene Plastic
Injection and Extrusion Materials;
ASTM D 4565-90a, Standard Test
Methaods for Physical and
Environmental Performance Properties
of Insulations and Jackets for
Telecommunications Wire and Cable;
ASTM D 456690, Standard Test
Methods for Electrical Performance
Properties of Insulations and Jackets for
Telecommunications Wire and Gable;
and ASTM E 29-90, Standard Practice

for Using Significant Digitsin Test Data
to Determine Conformance with
Specifications, referenced in this section
are incorporated by reference by REA.
These incorporations by references were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies of the
ASTM standards are available for
inspection during normal business
hours at REA, room 2845, U.S.
Department of Agriculture, Washington,
DC 20250-1500 or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
Copies are available from ASTM, 1916
Race Street, Philadelphia, Pennsylvania
19103-1187, telephone number (215)
299-5585.

(7) American National Standards
Institute/National Fire Protection
Association (ANSI/NFPA), NFPA 70—
1993 National Electrical Code
referenced in this section is
incorporated by reference by REA. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. A copy of the
ANSI/NFPA standard is available for
inspection during normal business
hours at REA, room 2845, U.S.
Department of Agriculture, Washington,
DC 20250-1500 or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
Copies are available from NFPA,
Batterymarch Park, Quincy,
Massachusetts 02269, telephone number
1 (800) 344-3555.

(8) Underwriters Laboratories Inc.
(UL) 1666, Standard Test for Flame
Propagation Height of Electrical and
Optical-Fiber Cables Installed Vertically
in Shafts, dated January 22, 1991,
referenced in this section is
incorporated by reference by REA. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 11.S.C.
552(a) and 1 CFR part 51. A copy of the
UL standard is available for inspection
during normal business hours at REA,
room 2845, U.S. Department of
Agriculture, Washington, DC 20250—
1500 or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC. Copies are
available from UL Inc., 333 Pfingsten
Road, Northbrook, Illinois 60062-20986,
telephone number (708) 272-8800.

(b) Conductors and conductor
insulation. (1) Each conductor shall be
a solid round wire of commercially pure
annealed tin coated copper. Conductors
shall meet the requirements of the
American Society for Testing and
Materials (ASTM) B 33-91 except that

requirements for Dimensions and
Permissible Variations are waived.

(2) Joints made in conductors during
the manufacturing process may be
brazed, using a silver alloy solder and
nonacid flux, or they may be welded
using either an electrical or cold
welding technique. In joints made in
uninsulated conductors, the two
conductor ends shall be butted. Splices
made in insulated conductors need not
be butted but may be joined in a manner
acceptable to REA.

(3) The tensile strength of any section
of a conductor, containing a factory
joint, shall not be less than 85 percent
of the tensile strength ofan adjacent
section of the solid conductor of equal
length without a joint.

(4) Engineering Information: The sizes
of wire used and their nominal
diameters shall be as shown in the
following table:

Nominal diameter

Millimeters, (Inches)

(0.0253)
(0.0201)

0.643
0.511

(5) Each conductor shall be insulated
with a primary layer of natural or whit
solid, insulating grade, high density
polyethylene or crystalline propylene/
ethylene copolymer and an outer skin of
colored, solid, insulating grade,
polyvinyl chloride (PVC) using one of
the insulating materials listed in
paragraphs (b)(5)(i) through (iii) of this
section.

(i) The polyethylene raw material
selected to meet the requirements of this
section shall be Type I, Class A,
Category 4 or 5, Grade E9, in accordance
with ASTM D 1248-84 (1989).

(ii) The crystalline propylene/
ethylene raw material selected to meet
the requirements of this section shall be
Class PP 200B 40003 E11 in accordance
with ASTM D 4101-82 (1988).

(iii) The PVC raw material selected to
meet the requirements of this section
shall be either Type PVC-64751E3XO,
Type PVC-76751E3X0, or Type PVC-
77751E3X0 in accordance with ASTM
D 2287-81 (1988).

(iv) Raw materials intended as
conductor insulation furnished to these
requirements shall be free from dirt,
metallic particles, and other foreign
matter.

{v) All insulating raw materials shall
be accepted by REA prior to their use.

(6) Aﬁ con({uctors in any single length
of cable shall be insulated with the same
type of material.

(7) A permissible overall performance
level of faults in conducter insulation
when using the test procedures in
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paragraph (b)(8) of this section shall
average not greater than one fault per
12,000 conductor meters (40,000
conductor feet) for each gauge of
conductor.

(8) The test used to determine
compliance with paragraph (b)(7) of this
section shall be conducted as follows:

(i) Samples tested shall be taken from
finished cables selected at random from
standard production cable. The samples
tested shall contain a minimum of 300
conductor meters (1,000 conductor feet)
for cables sizes less than 50 pairs and
1,500 conductor meters (5,000
conductor feet) for cables sizes greater
than or equal to 50 pairs. No further
sample need be taken from the same
cable production run within 6,000 cable
meters (20,000 cable feet) of the original
test sample from that run.

(ii) The cable sample shall have its
jacket, shield, and core wrap removed
and its core shall be immersed in tap
water for a minimum period of 6 hours.
In lieu of removing the jacket, shield,
and core wrap from the core, the entire
cable may be tested. In this case, the
core shall be completely filled with tap
water, under pressure; then the cable
assembly shall be immersed for a
minimum period of 6 hours. With the
cable core still fully immersed, except
for end connections, the insulation
resistance (IR) of all conductors to water
shall be measured using a direct current
(dc) voltage of 100 volts to 550 volts.

(iii) An IR value of less than 500
megohms for any individual insulated
conductor tested at or corrected to a
temperature of 23 °C is considered a
failure. If the cable sample is more than
7.5 meters (25 feet) long, all failing
conductors shall be retested and
reported in 7.5 meter (25 foot) segments.

(iv) The pair count, gauge, footage,
and number of insulation faults shall be
recorded. This information shall be
retained on a 6 month running basis for
review by REA when requested.

(v) A fault rate, in a continuous length
in any one reel, in excess of one fault
per 3,000 conductor meters (10,000
conductor feet) due to manufacturing
defects is cause for rejection. A
minimum of 6,000 conductor meters
(20,000 conductor feet) is required to
develop a noncompliance in a reel.

_ (9) Repairs to the conductor
insulation during manufacturing are
permissible. The method of repair shall
be accepted by REA prior to its use. The
repaired insulation shall be capable of
meeting the relevant electrical
requirements of this section.

_ (10) All repaired sections of
insulation shall be retested in the same
Mmanner as originally tested for

compliance with paragraph (b)(7) of this
section.

(11) The colored composite insulating
material removed from or tested on the
conductor, from a finished cable, shall
be capable of meeting the following
performance requirements:

Composite

Property insulation

Tensile Strength, Minimum
Megapascals (MPa) (Pounds
per square inch (psi))

Ultimate Elongation Percent,
Minimum

Cold Bend Failures, Maximum .

Shrinkback, Maximum Millime-
ter (mm) (Inches (in.))

Adhesion, Maximum Newtons
(N) (Pound-force (Ibf))

Compression Minimum, N (ibf)

16.5 (2400)

125
0/10

9.5 (3/8)

13.3 (3)
1780 (400)

(12) Testing procedures. The
procedures for testing the composite
insulation samples for compliance with
paragraph (b)(11) of this section shall be
as follows:

(1) Tensile strength and ultimate
elongation. Samples of the insulation
material, removed from the conductor,
shall be tested in accordance with
ASTM D 2633-82(1989), except that the
speed of jaw separation shall be 50
millimeters/minute (50 mm/min) (2
inches/minute (2 in./min)).

Note: Quality assurance testing at a jaw
separation speed of 500 mm/min (20 in./min)
is permissible. Failures at this rate shall be
retested at the 50 mm/min (2 in./min) rate to
determine specification compliance.

(ii) Cold bend. Samples of the
insulation material on the conductor
shall be tested in accordance with
ASTM D 4565-90a at a temperature of
—40+1 °C with a mandrel diameter of 6
mm (0.25 in.). There shall be no cracks
visible to normal or corrected-to-normal
vision.

(iii) Shrinkback. Samples of
insulation shall be tested for four hours
at a temperature of 1151 °C in
accordance with ASTM D 4565-90a.

(iv) Adhesion. Samples of insulation
material on the conductor shall be
tested in accordance with ASTM D
4565-90a with a crosshead speed of 50
mm/min (2 in./min).

(v) Compression. Samples of the
insulation material on the conductor
shall be tested in accordance with
ASTM D 4565-90a with a crosshead
speed of 5 mm/min (0.2 in./min).

(13) Other methods of testing may be
used if acceptable to REA.

(c) Identifli)cation of pairs and twisting
of pairs. (1) The PVC skin shall be
colored-to identify:

(i) The tip and ring conductor of each
pair; and

(ii) Each pair in the completed cable.

(2) The colors used to provide
identification of the tip and ring
conductor of each pair shall be as
shown in the following table:

Color
Pair No.

Ring

Biue
Orange
Green
Brown
Slate
Blue
Orange
Green
Brown
Slate
Blue
Orange
Green
Brown
Slate
Blue
Orange
Green
Brown
Slate
Blue
Orange
Green
Brown
Slate

(3) Standards of color. The colors of
the insulated conductors supplied in
accordance with this section are
specified in terms of the Munsell Color
System (ASTM D 1535-89) and shall
comply with the “Table of Wire and
Cable Limit Chips” as defined in ANSI/
EIA-359-A-84. (Visual color standards
meeting these requirements may be
obtained directly from the Munsell
Color Company, Inc., 2441 North
Calvert Street, Baltimore, Maryland
21218).

(4) Positive identification of the tip
and ring conductors of each pair by
marking each conductor of a pair with
the color of its mate is permissible. The
method of marking shall be accepted by
REA prior to its use.

(5) Other methods of providing
positive identification of the tip and
ring conductors of each pair may be
employed if accepted by REA prior to its
use.

(6) The insulated conductors shall be
twisted into pairs.

(7) In order to provide sufficiently
high crosstalk isolation, the pair twists
shall be designed to enable the cable to
meet the capacitance unbalance and the
crosstalk loss requirements of
paragraphs (h)(2), (h)(3), and (h)(4) of
this section.

(8) The average length of pair twists
in any pair in the finished cable, when
measured on any 3 meter (m) (10 foot
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(ft))) length, shall not exceed 152 mm (6
in.).

(d) Forming of the cable core. (1)
Twisted pairs shall be assembled in
such a way as to form a substantially
cylindrical group.

(2) When desired for lay-up reasons,
the basic group may be divided into two
or more subgroups called units.

(3) Each group, or unit in a particular
group, shall be enclosed in bindings of
the colors indicated for its particular
pair count. The pair count, indicated by
the color of insulation, shall be
consecutive as indicated in paragraph
(d)(5) of this section through units in a
group.

(4)pThreads or tapes used as binders
shall be nonhygroscopic and
nonwicking. The threads shall consists
of a suitable number of ends of each
color arranged as color bands. When
tapes are used as binders, they shall be
colored. Binders shall be applied with a
lay of not more than 100 mm (4 in.). The
colored binders shall be readily
recognizable as the basic intended color
and shall be distinguishable from all
other colors,

(5) The colors of the bindings and
their significance with respect to pair
count shall be as shown in the following

Group pair
count

1-25
26-50
e | 51=75
. | 76-100

101-125
126-150
151-175
176-200
201-225
226-250
251-275
276-300
301-325
326-350
. | 3561-375
376400
401-425
426-450
451475
476-500
501-525
526-550
551-575
Violet-Brown ....... .. | 576600

(6) The use of the white unit binder
in cables of 100 pair or less is optional.

(7) When desired for manufacturing
reasons, two or more 25 pair groups may
be bound together with nonhygroscopic
and nonwicking threads or tapes into
super-units. The group binders and the
super-unit binders shall be colored such
that the combination of the two binders
shall positively identify each 25 pair

group from every other 25 pair group in
the cable.

(8) Super-unit binders shall be of the
colors shown in the following table:

SUPER-UNIT BINDER COLORS
Pair No.

Binder color

White
Red

(e) Core wrap. (1) The core shall be
completely covered with a layer of
nonhygroscopic and nonwicking
dielectric material. The core wrap shall
be applied with an overlap.

(2‘? The core wrap shall provide a
sufficient heat barrier to prevent visible
evidence of conductor insulation
deformation or adhesion between
conductors, caused by adverse heat
transfer during the jacketing operation.

(3) Engineering Information: If
required for manufacturing reasons,
white or uncolored binders of
nonhygroscopic and nonwicking
material may be applied over the core
and/or core wrap.

(f) Shield. (1) An aluminum shield,
plastic coated on one side, shall be
applied longitudinally over the core
wrap.

(2) The shield may be applied over
the core wrap with or without
corrugations {smooth) and shall be
bonded to the outer jacket.

(3) The shield overlap shall be a
minimum of 3 mm (0.125 in.) for cables
with core diameters of 15 mm (0.625 in.)
or less and a minimum of 6 mm (0.25
in.) for cables with core diameters
greater than 15 mm (0.625 in.). The core
diameter is defined as the diameter
under the core wrap and binding.

(4) General requirements for
application of the shielding material
shall be as follows:

(i) Successive lengths of shielding
tapes may be joined during the
manufacturing process by means of cold
weld, electric weld, soldering with a
nonacid flux, or other acceptable means;

(ii) The metal shield with the plastic
coating shall have the coating removed
prior to joining the metal ends together.
After joining, the plastic coating shall be
restored without voids using good
manufacturing techniques;

(iii) The shields of each length of
cable shall be tested for continuity. A
one meter (3 ft) section of shield
containing a factory joint shall exhibit
not more than 110 percent of the
resistance of a shield of equal length
without a joint;

(iv) The breaking strength of any
section of a shield tape containing a
factory joint shall not be less than 80

percent of the of an
?diaeent section of the shield of equal
ength without a joint;

(\g/;}'ll‘he reduction in thickness of the
shielding material due to the
corrugating or application process shall
be kept to a minimum and shall not
exceed 10 percent at any spot; and

(vi) The shielding material shall be
applied in such a manner as to enable
the cable to pass the bend test as
specified in paragraph (i)(1) of this
section.

(5) The dimensions of the uncoated
aluminum tape shall be 0.2030+0.0254
mm (0.0080+0.0010 in.).

(6) The aluminum tape shall conform
to either Alloy AA-1100-0, AA-1145-
0, or AA-1235-0 as covered in the latest
edition of Aluminum Standards and
Data, issued by the Aluminum
Association, except that requirements
for tensile strength are waived.

(7) The single-sided plastic coated
aluminum shield shall conform to the
requirements of ASTM B 736-92a, Type
1 Coating, Class 1 or 2, or Type Il
Coating, Class 1. The minimum
thickness of the Type I Coating shall be
0.038 mm (0.0015 in.). The minimum
thickness of the Type II Coating shall be
0.008 mm (0.0003 in.).

(8) The plastic coated aluminum
shield shall be tested for resistance to
water migration by immersing a one
meter (3 ft) length of tape under a one
meter (3 ft) head of water containing a
soluble dye plus 0.25 percent (%)
wetting agent.

(i) A%er a minimum of 5 minutes, no
dye shall appear between the interface
of the shield tape and the plastic
coating.

(ii) The actual test method shall be
acceptable to REA.

(9) The bond between the plastic
coated shield and the jacket shall
conform to the following requirements:

(i) Prepare test strips approximately
200 mm (8 in.) in length. Slit the jacket
and shield longitudinally to produce 4
strips evenly spaced and centered in 4
quadrants on the jacket circumference.
One of the strips shall be centered over
the overlapped edge of the shielding
tape. The strips shall be 13 mm (0.5 in.)
wide. For cable diameters less than 19
mm (0.75 in.) make two strips evenly
spaced.

(ii) Separate the shield and jacket for
a sufficient distance to allow the shield
and jacket to be fitted in the upper and
lower jaws of a tensile machine. Record
the maximum force required to separate
the shield and jacket to the nearest
newton (pound-force). Repeat this
action for each test strip.

(iii) The force required to separate the
jacket from the shield shall not be less
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than 9 N (2 Ibf) for any individual strip
when tested in accordance with
paragraph (f)(8)(ii) of this section. The
average force for all strips of any cable
shall not be less than 18 N (4 1bf).

(g) Cable jacket and extraneous
material. (1) The jacket shall provide the
cable with a tough, flexible, protective
covering which can withstand stresses
reasonably expected in normal
installation and service. :

(2) The jacket shall be free from holes,
splits, blisters, or other imperfections
and shall be as smooth and concentric
as is consistent with the best
commercial practice.

(3) The raw material used for the
cable jacket shall be one of the following
four types:

(i) Type PVC-55554E0X0 in
accordance with ASTM D 2287
81(1988);

(ii) Type PVC-65554EOX0 in
accordance with ASTM D 2287-
81(1988);

(iii) Type PVC-55556 EOXO in
accordance with ASTM D 2287-
81(1988); or y

(iv) Type PVC~-66554EOXO0 in
accordance with ASTM D 2287
81(1988).

(4) The jacketing material removed
from or tested on the cable shall be
capable of meeting the following
performance requirements:

Jacket per-
formance

Property

Tensile Strength-Unaged Mini-
mum, MPa (psi)

Ultimate Elongation-Unaged
Minimum, Percent (%)

Tensile Strength-Aged Mini-
mum, % of original value ....

Ultimate Elongation-Aged Min-
imum, % of original value ...

Impact Failures, Maximum

13.8 (2000)
200
80

50
2/10

(5) Testing procedures. The
procedures for testing the jacket samples
for compliance with paragraph (g)(4) of
this section shall be as follows:

(i) Tensile strength and ultimate
elongation-unaged. The test shall be
performed in accordance with ASTM D
2633-82(1989), using a jaw separation
speed of 50 mm/min (2 in./min).

Note: Quality assurance testing at a jaw
separation speed of 500 mm/min (20 in./min)
is permissible, Failures at this rate shall be
retested at the S0 mm/min (2 in./min) rate to
determine specification compliance.

(ii) Tensile strength and ultimate
¢longation-aged. The test shall be
performed in accordance with
paragraph (g)(5)(i) of this section after
being aged for 7 days at a temperature
0f 10041 °C in a circulating air oven
tonforming to ASTM D 2436-85.

(iii) Impact. The test shall be
performed in accordance with ASTM D
4565-90a using an impact force of 4
newton-meter (3 pound force-foot) at a
temperature of — 101 °C. The cylinder
shall strike the sample at the shield
overlap. A crack or split in the jacket
constitutes failure.

(6) Jacket thickness. The nominal
jacket thickness shall be as specified in
the following table. The test method
used shall be either the End Sample
Method (paragraph (g)(6)(i) of this
section) or the Continuous Uniformity
Thickness Gauge Method (paragraph
(g)(6)(ii) of this section):

Nominal jack-
et thickness
mm (in.)

1.4 (0.055)

No. of pairs

2.4 (0.095)
2.8 (0.115)
3.3 (0.130)

(i) End sample method. The jacket
shall be capable of meeting the
following requirements:

Minimum Average Thickness—90% of
nominal thickness

Minimum Thickness—70% of nominal
thickness

(ii) Continuous uniformity thickness
gauge method. (A) The jacket shall be
capable of meeting the following
requirements:

Minimum Average Thickness—90% of
nominal thickness

Minimum (Min.) Thickness—70 % of
nominal thickness

Maximum (Max.) Eccentricity—55%

Eccentricity=Max. Thickness—Min.

Thickness (Average Thickness)x100

(B) Maximum and minimum
thickness values. The maximum and
minimum thickness values shall be
based on the average of each axial
section.

(7) The color of the jacket shall be
either black or dark grey in conformance
with the Munsell Color System
specified in ASTM D 1535-89.

(8) There shall be no water or other
contaminants in the finished cable
which would have a detrimental effect
on its performance or its useful life.

(h) Electrical requirements—{1)
Mutual capacitance and conductance.
(i) The average mutual capacitance
(corrected for length) of all pairs in any
reel shall not exceed the following when
tested in accordance with ASTM D
4566-90 at a frequency of 1.0+ 0.1
kilohertz (kHz) and a temperature of
23+3°C:

Mutual capacitance

Number of cable
Nanofarad/
kilometer

(Nanofarad/
mile)

5214
5212

(83+7)
(83£4)

{ii) The root mean square (rms)
deviation of the mutual capacitance of
all pairs from the average mutual
capacitance of that reel shall not exceed
3.0 % when calculated in accordance
with ASTM D 4566-90.

(iii) The mutual conductance
(corrected for length and gauge) of any
pair shall not exceed 3.7 micromhos/
kilometer (micromhos/km) (6.0
micromhos/mile) when tested in
accordance with ASTM D 4566-90 at a
frequency of 1.0+0.1 kHz and a
temperature of 231+3°C.

(2) Pair-to-pair capacitance
unbalance. The capacitance unbalance
as measured on the completed cable
shall not excéed 45.3 picofarad/
kilometer (pF/km) (25 picofarad/1000 ft
(pF/1000 ft)) rms when tested in
accordance with ASTM D 4566-90 at a
frequency of 1.040.1 kHz and a
temperature of 23+3°C.

(3) Pair-to-ground capacitance
unbalance. (i) The average capacitance
unbalance as measured on the
completed cable shall not exceed 574
pF/km (175 pF/1000 ft) when tested in
accordance with ASTM D 4566-90 at a
frequency of 1 0.1 kHz and a
temperature of 23+3°C.

(ii) When measuring pair-to-ground
capacitance unbalance all pairs except
the pair under test are grounded to the
shield except when measuring cable
containing super-units in which case all
other pairs in the same super-unit shall
be grounded to the shield.

(iii) Pair-to-ground capacitance
unbalance may vary directly with the
length of the cable.

(4) Crosstalk loss. (i) The rms output-
to-output far-end crosstalk loss (FEXT)
measured on the completed cable in
accordance with ASTM D 4566-90 at a
test frequency of 150 kHz shall not be
less than 68 decibel/kilometer (dB/km)
(73 decibel/1000 ft (dB/1000 ft)). The
rms calculation shail be based on the
combined total of all adjacent and
alternate pair combinations within the
same layer and center to first layer pair
combinations.

(i1) The FEXT crosstalk loss between
any pair combination of a cable shall
not be less than 58 dB/km (63 dB/1000
ft) at a frequency of 150 kHz. If the loss
K, at a frequency F, for length L, is
known, then K; can be determined for
any other frequency Fy or length L, by:
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E L
FEXT loss (K,)=K_ -20 loglO;:-—lO log 10 —
L

(iii) The near-end crosstalk loss
(NEXT) as measured within and
between units of a completed cable in
accordance with ASTM D 4566-90 at a
frequency of 772 kHz shall not be less
than the following mean minus sigma
(M-S) crosstalk requirement for any unit
within the cable:

M-S

Unit size decibel

Within Unit:
12 and™3 pairs
18 and 25 pairs
Between Unit:
Adjacent 13 pairs
Adjacent 25 pairs ....
Nonadjacent (all)

Where M-S is the Mean near-end
coupling loss based on the combined
total of all pair combinations, less one
Standard Deviation, Sigma, of the mean
value.

(5) Insulation resistance. Each
insulated conductor in each length of
completed cable, when measured with
all other insulated conductors and the
shield grounded, shall have an
insulation resistance of not less than
152 megohm-kilometer (500 megohm-
mile) at 204+1°C. The measurement shall
be made in accordance with the
procedures of ASTM D 4566-90.

(6) High voltage test. (i) In each length
of completed cable, the dielectric
strength of the insulation between
conductors shall be tested in accordance
with ASTM D 4566-90 and shall
withstand, for 3 seconds, a direct
current {dc) potential whose value is not
less than:

(A) 3.6 kilovolts for 22-gauge
conductors; or

(B) 3.0 kilovolts for 24-gauge
conductors.

(ii) In each length of completed cable,
the dielectric strength between the
shield and all conductors in the core
shall be tested in accordance with
ASTM D 4566-90 and shall withstand,
for 3 seconds, a dc potential whose
value is not less than 10 kilovolts.

(7) Conductor resistance. The dc
resistance of any conductor shall be
measured in the completed cable in
accordance with ASTM D 456690 and
shall not exceed the following values
when measured at or corrected to a
temperature of 20+1°C:

0

Maximum resistance
ohms/kilometer (ohms/1000 ft)

(185)
(29.0)

60.7
951

(8) Resistance unbalance. (i) The
difference in dc resistance between the
two conductors of a pair in the
completed cable shall not exceed the
values listed in this paragraph when
measured in accordance with the
procedures of ASTM D 4566-90:

Maximum for
any reel
Individual pair
percent

Resistance
unbalance

Average percent

4.0
5.0

1.5
15

(ii) The resistance unbalance between
tip and ring conductors shall be random
with respect to the direction of
unbalance. That is, the resistance of the
tip conductors shall not be consistently
higher with respect to the ring
conductors and vice versa.

(8) Electrical variations. (i) Pairs in
each length of cable having either a
ground, crass, short, or open circuit
condition shall not be permitted.

(ii) The maximum number of pairs in
a cable which may vary as specified in
paragraph (h)(9)(iii) of this section from
the electrical parameters given in this
section are listed in this paragraph.
These pairs may be excluded from the
arithmetic calculation:

Maximum
No. of pairs
with allow-
able elec-
trical vari-
ation

Nominal pair count

(i11) Parameter variations—(A)
Capacitance unbalance-to-ground. If the
cable fails either the maximum
individual pair or average capacitance
unbalance-to-ground requirement and
all individual pairs are 3280 pF/km
(1000 pF/1000 ft) or less the number of
pairs specified in paragraph (h)(9)(ii) of
this section may be eliminated from the
average and maximum individual
calculations.

0.

(B) Resistance unbalance. Individual
pair of not more than 7 percent for all
gauges.

(C) Far end crosstalk, Individual pair
combination of not less than 52 dB/km
(57 dB/1000 ft).

Note: REA recognizes that in large pair
count cables (600 pair and above) a cross,
short, or open circuit condition occasionally
may develop in a pair which does not affect
the performance of the other cable pairs. In
these circumstances rejection of the entire
cable may be economically unsound or
repairs may be impractical. In such
circumstances the manufacturer may desire
to negotiate with the customer for acceptance
of the cable. No more than 0.5 percent of the
pairs may be involved.

(i) Mechanical requiremenis—(1)
Cable cold bend test. The completed
cable shall be capable of meeting the
requirements of ASTM D 4565-90a after
conditioning at — 20 * 2 °C except the
mandrel diameters shall be as specified
below:

Cable outside diameter

40, (HGEHE) bt chairesstber ascesa
240 mm (1.5 in.)

(2) Cable flame test. The completed
cable shall be capable of meeting a
maximum flame height of 3.7 m (12.0 f1)
when tested in accordance with
Underwriters Laboratories (UL) 1666
dated January 22, 1991.

(3) Cable listing. All cables
manufactured to the specification of this
section at a minimum shall be listed as
Communication Riser Cable (Type CMR)
in accordance with Sections 800-50 and
800-51(b) of the 1993 National
Electrical Code.

(j) Sheath slitting cord (optional). (1)
Sheath slitting cords may be used in the
cable structure at the option of the
manufacturer,

(2) When a sheath slitting cord’is used
it shall be nonhygroscopic and
nonwicking, continuous throughout &
length of cable, and of sufficient
strength to open the sheath without
breaking the cord.

(3) Sheath slitting cords shall be
capable of consistently slitting the jacke!
and/or shield for a continuous length of

" 0.6 m (2 ft) when tested in accordancs

with the procedure specified in
Apfendix B of this section.

(k) Identification marker and length
marker. (1) Each length of cable shall bx
permanently identified as to
manufacturer and year of manufacture
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(2) The number of conductor pairs
and their gauge size shall be marked on
the jacket.

(3) The marking shall be afrimed on
the jacket at regular intervals of not
more than 1.5 m (5 ft).

(4) An alternative method of marking
may be used if accepted by REA prior
to its use.

(5) The completed cable shall have
sequentially numbered length markers
in FEET OR METERS at regular
intervals of not more than 1.5 m (5 ft)
along the outside of the jacket.

(6) The method of length marking
shall be such that for any single length
of cable, continuous sequential
numbering shall be employed.

(7) The numbers shall be dimensioned
and spaced to produce good legibility
and shall be approximately 3 mm (0.125
in.) in height. An occasional illegible
marking is permissible if there is a
legible marking located not more than
1.5 m (5 ft) from it.

{8) The method of marking shall be by
means of suitable surface markings
producing a clear, distinguishable,
contrasting marking acceptable to REA.
Where direct or transverse printing is
employed, the characters should be
indented to produce greater durability
of marking. Any other method of length
marking shall be acceptable to REA as
producing a marker suitable for the
field. Size, shape and spacing of
numbers, durability, and overall
legibility of the marker shall be
considered in acceptance of the method.

(9) The accuracy of the length
marking shall be such that the actual
length of any cable section is never less
than the length indicated by the
marking and never more than one
percent greater than the length indicated
by the marking.

(10) The color of the initial marking
for a black colored jacket shall be either
white or silver. The color of the initial
marking for a dark grey colored jacket
shall be either red or black. If the initial
marking of the black colored jacket fails
to meet the requirements of the
preceding paragraphs, it will be
permissible to either remove the
defective marking and re-mark with the
white or silver color or leave the
defective marking on the cable and re-
mark with yellow, If the initial marking
ofthe dark grey colored jacket fails to
meet the requirements of the preceding
paragraphs, it will be permissible to
cither remove the defective marking and
re-mark with the red or black color or
{eave the defective marking on the cable

nd re-mark with yellow. No further re-
‘narking is permitted. Any re-marking
“hall be on a different portion of the
able circumference than any existing

marking when possible and have a
numbering sequence differing from any
other existing marking by at least 5,000.

(11) Any reel of cable which contains
more than one set of sequential
markings shall be labeled to indicate the
color and sequence of marking to be
used. The labeling shall be applied to
the reel and also to the cable.

(1) Preconnectorized cable (optional).
(1) At the option of the manufacturer
and upon request by the purchaser,
cables 100 pairs and larger may be
factory terminated in 25 pair splicing
modules.

(2) The splicing modules shall meet
the requirements of REA Bulletin 345-
54, PE-52, REA Specification for
Telephone Cable Splicing Connectors
(Incorporated by Reference at
§1755.97), and be accepted by REA
prior to their use.

(m) Acceptance testing and extent of
testing. (1) The tests described in
Appendix A of this section are intended
for acceptance of cable designs and
major modifications of accepted
designs. REA decides what constitutes a
major modification. These tests are
intended to show the inherent
capability of the manufacturer to
produce cable products having long life
and stability,

(2) For initial acceptance, the
manufacturer shall submit:

(i) An original signature certification
that the product fully complies with
each section of the specification;

(ii) Qualification Test Data, per
Appendix A of this section;

(iii) To periodic plant inspections;

(iv) A certification that the product
does or does not comply with the
domestic origin manufacturing
provisions of the “Buy American”
requirements of the Rural Electrification
Act of 1938 (7 U.S.C. 901 et seq.);

(v) Written user testimonials
concerning performance of the product;
and

(vi) Other nonproprietary data
deemed necessary by the Chief, Outside
Plant Branch (Telephone).

(3) For requalification acceptance, the
manufacturer shall submit an original
signature certification that the product
fully complies with each section of the
specification, excluding the
Qualification Section, and a certification
that the product does or does not
comply with the domestic origin
manufacturing provisions of the “Buy
American” requirements of the Rural
Electrification Act of 1938 (7 U.S.C. 901
et seq.) for acceptance by June 30 every
three years, The required data and
certification shall have been gathered
within 90 days of the submission.

(4) Initial and requalification
acceptance requests should be
addressed to: Chairman, Technical
Standards Committee “*A” (Telephone),
Telecommunications Standards
Division, Rural Electrification
Administration, Washington, DC 20250~
1500.

(5) Tests on 100 percent of completed
cable. (i) The shield of each length of
cable shall be tested for continuity using
the procedures of ASTM D 4566-90.

{ii) Dielectric strength between all
conductors and the shield shall be
tested to determine freedom from
grounds in accordance with paragraph
(h)(6)(ii) of this section.

(iii) Each conductor in the completed
cable shall be tested for continuity using
the procedures of ASTM D 4566-90.

(iv) Dielectric strength between
conductors shall be tested to ensure
freedom from shorts and crosses in
accordance with paragraph (h)(6)(i) of
this section.

(v) Each conductor in the completed
preconnectorized cable shall be tested
for continuity.

(vi) Each length of completed
preconnectorized cable shall be tested
for split pairs.

(vii) The average mutual capacitance
shall be measured on all cables, If the
average mutual capacitance for the first
100 pairs tested from randomly selected
groups is between 50 and 53 nF/km (80
to 85 nF/mile), the remainder of the
pairs need not to be tested on the 100
percent basis. (See paragraph (h)(1) of
this section).

(6) Capability tests. Tests on a quality
assurance basis shall be made as
frequently as is required for each
manufacturer to determine and maintain
compliance with:

(i) Performance requirements for
conductor insulation and jacket
material;

(i1) Bonding properties of coated or
laminated shielding materials;

(iii) Sequential marking and lettering;

(iv) Capacitance unbalance and
crosstalk;

(v) Insulation resistance;

(vi) Conductor resistance and
resistance unbalance;

{vii) Cable cold bend and cable flame
tests; and

(viii) Mutual conductance.

{(n) Summary of records of electrical
and physical tests. (1) Each
manufacturer shall maintain a suitable
surnmary of records for a period of at
least 3 years for all electrical and
physical tests required on completed
cable by this section as set forth in
paragraphs (m}(5) and (m)(6) of this
section. The test data for a particular
reel shall be in a form that it may be
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readily available to the purchaser or to
REA upon request.

(2) Measurements and computed
values shall be rounded off to the
number of places of figures specified for
the requirement according to ASTM E
29-90.

(o) Manufacturing irregularities. (1)
Repairs to the shield are not permitted
in cable supplied to the end user under
this section. .

(2) No repairs or defects in the jacket
are allowed.

(p) Preparation for shipment. (1) The
cable shall be shipped on reels unless
otherwise specified or agreed to by the
purchaser. The diameter of the drum
shall be large enough to prevent damage
to the cable from reeling or unreeling.
The reels shall be substantial and so
constructed as to prevent damage to the
cable during shipment and handling.

(2) A waterproof corrugated board or
other means of protection acceptable to
REA shall be applied to the reel and
shall be suitably secured in place to
prevent damage to the cable during
storage and shipment.

(3) The outer end of the cable shall be
securely fastened to the reel head so as
to prevent the cable from becoming
loose in transit. The inner end of the
cable shall be securely fastened in such
a way as to make it readily available if
required for electrical testing. Spikes,
staples, or other fastening devices which
penetrate the cable jacket shall not be
used. The method of fastening the cable
ends shall be accepted by REA prior to
it being used.

(4) Each length of cable shall be
wound on a separate reel unless
otherwise specified or agreed to by the
purchaser.

(5) The arbor hole shall admit a
spindle 63 mm (2.5 in.) in'diameter
without binding. Steel arbor hole liners
may be used but shall be acceptable to
REA prior to their use.

(6) Each reel shall be plainly marked
to indicate the direction in which it
should be rolled to prevent loosening of
the cable on the reel.

(7) Each reel shall be stenciled or
labeled on either one or both sides with
the name of the manufacturer, year of
manufacture, actual shipping length, an
inner and outer end sequential length
marking, description of the cable, reel
number and the REA cable designation:

Cable Designation

CT

Cable Construction

Pair Count

Conductor Gauge

A = Coated Aluminum Shield
P = Preconnectorized Cable
Example: CTAP 100-22 .

Terminating Cable, Coated Aluminum
Shield, Preconnectorized, 100 pairs, 22
AWG.

(8) When preconnectorized cable is
shipped, the splicing modules shall be
protected to prevent damage during
shipment and handling. The protection
method shall be acceptable to REA prior
to its use.

Appendix A to 7 CFR 1755.870—
Qualification Test Methods

(I) The test procedures described in this
appendix are for qualification of initial
designs and major modifications of accepted
designs. Included in paragraph (V) of this
appendix are suggested formats that may be
vsed in submitting test results to REA.

(1I) Sample Selection and Preparation. (1)
All testing shall be performed on lengths
removed sequentially from the same 25 pair;
22 gauge jacketed cable. This cable shall not
have been exposed to temperatures in excess
of 38 °C since its initial cool down after
sheathing. The lengths specified are
minimum lengths and if desirable from a
laboratory testing standpoint longer lengths
may be used.

(a) Length A shall be 12 + 0.2 meters (40
+ 0.5 feet) long. Prepare the test sample by
removing the jacket, shield, and core wrap
for a sufficient distance on both ends to allow
the insulated conductors to be flared out.
Remove sufficient conductor insulation so
that appropriate electrical test connections
can be made at both ends. Coil the sample
with a diameter of 15 to 20 times its sheath
diameter. Two lengths are required.

{b) Length B shall be 300 millimeters (1
foot) long. Three lengths are required,

(c) Length C shall be 3 meters (10 feet) long
and shall be maintained at 23 + 3 °C for the
duration of the test. Two lengths are
required.

(2) Data Reference Temperature. Unless
otherwise specified, all measurements shall
be made at 23 + 3 °C.

(Il1) Environmental Tests—(1) Heat Aging
Test—(a) Test Samples. Place one sample
each of lengths A and B in an oven or
environmental chamber. The ends of sample
A shall exit from the chamber or oven for
electrical tests. Securely seal the oven exit
holes.

(b) Sequence of Tests. Sample B referenced
in paragraph (IlI)(1)(a) of this appendix shall
be subjected to the insulation compression
test outlined in paragraph (III)(2) of this
appendix.

(c) Initial Measurements. (i) For sample A,
measure the open circuit capacitance and
conductance for each odd pair at 1, 150, and
772 kilohertz after conditioning the sample at
the data reference temperature for 24 hours.
Calculate the average and standard deviation
for the data of the 13 pairs on a per kilometer
(per mile) basis.

(ii) Record on suggested formats in
paragraph (V) of this appendix or on other
easily readable formats.

(d) Heat Conditioning. (i) Immediately after
completing the initial measurements,
condition the sample for 14 days at a
temperature of 65 + 2 °C,

(i1) At the end of this period, Measure and
calculate the parameters given in paragraph

(1)(1)(c) of this appendix. Record on
suggested formats in paragraph (V) of this
appendix or on other easily readable formats

(e) Overall Electrical Deviation. {i)
Calculate the percent change in all average
parameters between the final parameters after
conditioning with the initial parameters in
paragraph (II1)(1)(c) of this appendix.

(ii) The stability of the electrical
parameters after completion of this test shall
be within the following prescribed limits:

(A) Capacitance. The average mutual
capacitance shall be within 10 percent of its
original value;

(B) The change in average mutual
capacitance shall be less than 10 percent ove;
the frequency range of 1 to 150 kilohertz; and

(C) Conductance. The average mutual
conductance shall not exceed 3.7
micromhos/kilometer (6 micromhos/mile) o
a frequency of 1 kilohertz.

(2) Insulation Compression Test—(a) Test
Sample B. Remaove jacket, shield, and core
wrap being careful not to damage the
conductor insulation. Remove one pair from
the core and carefully separate and straighten
the insulated conductors. Retwist the two
insulated conductors together under
sufficient tension to form 10:evenly spaced
360 degree twists in a length of 100
millimeters (4 inches).

(b) Sample Testing. Center the mid 50
millimeters (2 inches) of the twisted pair
between two smooth rigid parallel metal
rlates measuring 50 millimeters (2 inches

ength or diameter. Apply a 1.5 volt direct
current potential between the conductors
using a light or buzzer to indicate electrica
contact between the conductors. Apply a
constant load of 67 newtons (15 pound-force)
on the sample for one minute and monitor for
evidence of contact between the conductors
Record results on suggested formats in
paragraph (V) of this appendix or on othes
easily readable formats.

(3) Temperature Cycling. (a) Repeat
paragraphs (I11)(1)(a) through (IT1)(1)(c)(ii) of
this appendix for a separate set of samples A
and B which have not been subjected to prior
environmental conditioning.

(b) Immediately after completing the
measurements, subject the test samples to 10
cycles of temperature between —40 °C and
+60 °C, The test samples shall be held at eac!
temperature extreme for a minimum of 1.5
hours during each cycle of temperature. The
air within the temperature cycling chamber
shall be circulated throughout the duration of
the cycling.

(c) Repeat paragraphs (I11)(1)(d)(ii) through
(I1)(2)(b) of this appendix.

(IV) Control Sample—{(1) Test Samples
One length of sample B shall have been
maintained at 23 + 3 °C for at least 48 hours
before the testing.

(2) Repeat paragraphs (HI)(2) through
(II)(2)(b) of this appendix. »

(3) Surge Test. {a) One length of sample C
shall be used to measure the breakdown )
between conductors while the other length of
C shall be used to measure core to shield
breakdown.

(b) The samples shall be capable of
withstanding, without damage, a single sume
voltage of 20 kilovolts peak between
conductors, and 35 kilovolts peak between
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conductors and the shield as hereinafter
described. The surge voltage shall he
developed from a capacitor discharge
through a forming resistor connected in
parallel with the dielectric of the test sample.
The surge generator constants shall be such
as to produce a surge of 1.5 x 40
microseconds wave shape.

Environmental Conditioning

(c) The shape of the generated wave shall

be determined at a reduced voltage by
connecting an oscilloscope across the
forming resistor with the cable sample
connected in parallel with the forming
resistor. The capacitor bank is charged to

test voltage and then discharged through the

forming resistor and test sample. The test

sample shall be considered to have passed

the test if there is no distinct change in the
wave shape obtained with the initial reduced
voltage compared to that obtained after the

the

FREQUENCY 1 KILOHERTZ

application of the test voltage.
(V) The following suggested formats may
be used in submitting the test results to REA-

Pair No.

Capacitance nF/km
(nF/mile)

Conductance micromhos/
km (micromhos/mile)

Initial

25 s o

Average X

Overall Percent Difference in
Average X

Environmental Conditioning

FREQUENCY 150 KILOHERTZ

Pair No.

Capacitance nF/km
(nF/mile)

Conductance micromhos/
km (micromhos/mile)

Initial Final

Initial

Overall Percent Difference in Average x

Environmental Conditioning

FREQUENCY 772 KILOHERTZ

Pair No.

Capacitance nF/km
(nF/mile)

Conductance micromhos/
km (micromhos/mile)

Initial




30516

Federal Register / Vol. 59, No. 113 / Tuesday, June 14, 1994 / Rules and Regulations

FREQUENCY 772 KiLOHERTZ—Continued

itance nF/km
(nF/mile)

Initial

15

17
19

21

23

25

Average X
Overall Percent Difference in.
Average X

Insulation Compression:
Control

Temperature Cycling
Surge Test (kilovolts):

Conductor-to-Conductor

Shield-to-Conductors

Appendix B to 7 CFR 1755.870—Sheath
Slitting Cord Qualification

(1) This test procedure described in this
appendix is for qualification of initial and
subsequent changes in sheath slitting cords.

(I1) Sample selection. All testing shall be
performed on two 1.2 m (4 ft) lengths of cable
removed sequentially from the same 25 pair,
22 gauge jacketed cable. This cable shall not
have been exposed to temperatures in excess
of 38 °C since its initial cool down after
sheathing.

(1) Test procedure. (1) Using a suitable
tool, expose enough of the sheath slitting
cord to permit grasping with needle nose
pliers.

(2) The prepared test specimens shall be
maintained at a temperature of 23 £ 1 °C for
at least 4 hours immediately prior to and
during the test.

(3) Wrap the sheath slitting cord around
the plier jaws to ensure a good grip.

(4) Grasp and hold the cable in a
convenient position while gently and firmly
pulling the sheath slitting cord longitudinally
in the direction away from the cable end. The
angle of pull may vary to any convenient and
functional degree. A small starting notch is
permissible.

(5) The sheath slitting cord is considered
acceptable if the cord can slit the jacket and/
or shield for a continuous length of 0.6 m
(2 ft) without breaking the cord.

Dated: June 2, 1994,
Bob J. Nash,

Under Secretary, Small Community and Rural
Development.

[FR Doc. 94-14338 Filed 6-13-94; 8:45 am|
BILLING CODE 3410-15-P

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

8 CFR Part 103

[INS No. 1384-92; AG ORDER NO. 1893
84]

RIN 1115-AD18

Adjustment to the Examinations Fee
Schedule

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule adjusts the
Immigration and Naturalization Service
(INS) Examinations Fee schedule. The
increases are necessary to generate
sufficient revenue to recover the costs of
providing adjudication and
naturalization services. This rule
ensures that funds will be available to
continue providing services to users
while keeping increases as small as
possible.

EFFECTIVE DATE: July 14, 1994.

FOR FURTHER INFORMATION CONTACT:
Donald L. Lowry, Staff Accountant, Fee
Analysis and Operations Branch, Office
of Finance; Immigration and
Naturalization Service; 425 I Street,
NW.; room 6240; Washington, DC
20536-0002; telephone 202-616-2754.

SUPPLEMENTARY INFORMATION:
L Introduction

The INS published a proposed rule on
January 10, 1994, at 59 FR 1308, to
adjust the current Examinations Fee
schedule. The proposed rule was
initially published with a 30-day
comment period. To ensure that the
public had ample opportunity to review
and comment on the proposed rule, the
comment due date was extended from
February 9, 1994 to March 11, 1994 (59
FR 5740, Feb. 8, 1994).

The fee adjustment is needed to
comply with specific Federal
immigration laws and the Federal user

fee statute and regulations, which
require the recipients of special benefits
from Government services that are not
directed to the public at large to bear the
costs to the Government of providing
those services. The fees amended in this
rule result from an analysis of
adjudication and naturalization services
and associated costs for fiscal year 1993
and projected costs for fiscal year 1994
The revised fees are calculated to
recover the costs of providing these
special services and benefits.

Comments were received from 77
commenters, including 46 performing
arts organizations, 15 agricultural
organizations, 7 employers, 3 attorney
organizations, 3 individual attorneys, 2
voluntary service organizations, and 1
member of Con, . The Department
carefully considered all comments
before preparing this final rule.
Following is a discussion of the
comments,

II. Summary of Comments

A. Petition for a Nonimmigrant Worker
(Form I-129)

Sixty-six commenters, largely
performing arts organizations and
agricultural organizations, expressed
dissatisfaction with the proposed fee
schedule for the Petition for a
Nonimmigrant Worker (Form 1-129).
The commenters opposed increasing the
minimum fee from $80 ($70 base fee
plus $10 fee per beneficiary) to $120
and the per worker fee from $10 to $20
Fifteen of these same commenters
questioned the justification for assessing
a per-worker fee for petitions with
multiple unnamed beneficiaries.

In response to the public's comments,
INS is making the following changes:
Petitioners with multiple unnamed
beneficiaries will no longer be assessed
any per worker fee, and the base fee will
increase from $70 to $75. The $5
increase is consistent with the general
7.5 percent increase to the current fee
schedule, which was discussed in the
notice of proposed rule.
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On January 11, 1994, INS

omulgated a final rule, 59 FR 1455,
hich allows a worker’s dependents to
included in a petitioner’s request for
y extension of stay or change of status,
here there is only one worker in the
¢tition. That provision will go into

fect at the time the form providing for
his process becomes available. This

le sets a fee of $10 for each dependent
icluded on an extension of stay or
hange of status request. Dependents of
neficiaries covered by muitiple

orker petitions must continue to file
quests for an extension of stay or

hange of status on an Application to
ktend/Change Nonimmigrant Status
orm 1-539).

Accordingly, the new fee structure for
e Petition for a Nonimmigrant Worker
ill be as follows:

ktition With Unnamed Beneficiaries
Fee of $75 per petition.

or port-of-entry notification for visa
issuance or admission;

$60 per worker if requesting a change
of status; or

$50 per worker if requesting an
extension of stay. If filing an

extension of stay or change of status
for one worker, dependents may be
included for a fee of $10 per
dependent.

ire includes Consulate or port-of-
tification for visa issuance or
on purposes and the proposed
lure does not discuss this
tion. The commenter questioned
" notification would eontinue.
iis rule amends only the Examination
¢schedule and does not change
procedures; as noted above, this
ition will continue.

e commenter also questioned the
focedural change related to the $10 fee
reach dependent of a beneficiary

er. The commenter stated that the

eliciary worker may be transferred to
lited States several months in
ance of that person’s family
vers and questioned whether this
‘lween the two dates would

't a problem for Consulate or port-

'y processing,

tin, this rule only sets the fee for

idents included on an extension of
‘v or change of status request. The
‘el rule promulgated at 59 FR 1455
Ovides for dependents to be included
' dTequest for an extension of stay or

change of status. An original petition is
granted solely on behalf of the worker;
the consular officer issues visas to
dependents separately. Accordingly, the
comumenter'’s concerns are unfounded.

B. Application for Employment
Authorization (Form I-765)

One commenter ebjected to the $10
increase for the employment
authorization decument (EAD). The
commenter stated that EADs for asylum
applicants are valid for only 6 months
and that it is unfair and unreasonable to
require an asylum applicant and
dependent family members to pay a $70
fee every 6 months. The commenter
suggests that if EAD cards were renewed
for a significant period of time, such an
increase would not be an unfair burden
on the applicant.

The increase in the EAD fee is
necessary to recover the costs of
adjudicating the application. Under 8
CFR 208.7, an interim EAD for an
asylum applicant may be granted for a
period not to exceed 1 year. Although
INS has the discretion te grant an EAD
for a period of 6 months, most asylum
EAD:s are valid for 1 year. Consequently,
the situation described by the
commenter should not arise frequently.

C. Application to Register Permanent
Residence or Adjust Status (Form 1-485)

One commenter objected to the $10
increase in fees for filing the I-485 and
suggested a family ceiling on the fees
charged. The commenter stated that the
other costs associated with filing an I-
485, such as the required physical
examination, make the total costs
prohibitive for a family.

The INS recognizes the commenter’s
concerns. However, it is net possible for
INS to set a family ceiling and recover
the costs of adjudicating applications
through user fees, as required under
section 286(m) of the Immigration and
Nationality Act (INA). However, the fees
for applicants under the age of 14 are
$100, an increase of only $5. It should
also be noted that fee waivers are
available on a case-by-case basis, under
8 CFR §103.7(c):

D. Application for Naturalization (N-
400) and Application for Certificate of
Citizenship (N-600)

One commenter criticized INS for
increasing naturalization fees. The
commenter opposed the increases
stating that the income of many
immigrant families is relatively low,
that increased rates of naturalization are
in our national interest, and that
eoncerns about INS financial
management and service delivery have
yet to be resolved.

The INS recognizes the commenter’s
concern. However, as stated above,
under section 286(m) of the INA, INS is
required to recover the costs of
adjudicating naturalization applications
through user fees. Alternative revenue
sources are not available. Increased
naturalization fees are necessary to
avoid applicants for other benefits
paying higher fees 1o absorh the costs
not recovered through the naturalization
fees. In order to recover the costs, the
naturalization fees must be increased.

E. Meaningful Oppertunity To Comment
on the Propesed Rule

One commenter stated that the public
has been denied a meaningful
opportunity to comment on the
proposed rule because the proposed rule
did not provide sufficient information to
do so. The INS believes that sufficient
information was provided in the
propesed rule. Under the proposed rule,
supporting decumentation was available
upon request and was provided to
commenters who requested it. In
addition, the comment period was
extended an additional 30 days so that
the public would have ample
opportunity to fally review and
comment on the proposed rule.

F. Indirect Costs Charged to the
Examinations Fee Account

One commenter stated that certain
functions in the legal proceedings
program, such as adversary
appearances, are not appropriately
charged te the Examinations Fee
Account. In 1992, INS performed a
comprehensive review of the work that
should be properly charged to the INS
user fee accounts, and concluded that
these legal costs are an appropriate and
necessary expense of the adjudication
and naturalization service process.

The same commenter stated that the
proposed rule did not explain what
management and administration (M&A)
positions and functions are included in
indirect costs, so that the commenter
could not determine if they were
appropriate. The proposed rule used the
term management and administrative
(M&A) in a descriptive sense. As
commeonly used, M&A refers to the costs
of providing accounting, budget,
personnel, equal employment
opportunity, eontracting and
procurement, and general
administration services. The proposed
rule used the example of the costs of
mail processing in discussing how the
distribution-key concept works in
allocating indirect costs among various
accounts. From the example and from
the general understanding of the term
“M&A," INS believes that sufficient
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information was given to allow a fair
opportunity to comment on the
appropriateness of charging M&A as
indirect costs to the Examinations Fee
Account.

G. Proportional Assignment of Indirect
Costs to Each Examinations Fee

One commenter stated that INS did
not explain why indirect costs are
assigned in an “‘across-the-board”
manner, rather than apportioning the
indirect costs in the same ratio as the
direct cost of the application. Various
methods for allocating indirect costs
exist; INS considers the current method
to be reasonable. As INS continues to
refine its fee structure, alternative
allocation methodologies will be
evaluated.

H. Plan to Improve Service

One commenter stated that the
proposed rule did not discuss plans to
improve service, such as expansion of
INS service centers, elimination of
backlogs, and acceleration of processing
times.

Improvement efforts have been
focused on processing more
applications at the service centers and
reducing the adjudicative work at the
district offices. The expansion of
centralized processing at the service
centers is expected to result in
expedited processing of routine cases.
The district offices will retain
adjudicative responsibilities for
applications necessitating an interview
or complex or unique adjudications
where personal contact is necessary.
The INS expects that staff will be shifted
among district offices and service
centers based on workload
requirements.

Implementation of an automated
system at district offices and continued
improvement of that system for service
center operations is also expected to
improve productivity. This automated
system, called CLAIMS, integrates many
of the manual processes or discrete
automated processes that adjudicators
use now. The CLAIMS system is
currently operational in the four INS
service centers; in FY 1994, it will be
installed at one district office. Plans for
expansion to other sites and continued
system enhancements are under
constant review and dependent upon
funding availability.

I. Fee Basis

One commenter stated that the
proposed fees appear to be based on
faulty or incomplete data and do not
appear to be rationally related to the real
work required to process any given
application. As discussed in the

proposed rule, INS examined the
relevant costs of the Examinations Fee
Account and computed the percentage
revenue increase required to cover the
costs, and that percentage, with limited
exceptions, was applied to the existing
fee schedule.

The INS also considered the
feasibility of basing the proposed fees
on 1992 costs measurements. The INS
rejected this approach because of
problems with 1992 data caused by the
transition to a more automated system
of productivity measurement. At this
time, the current fee schedule, with
specifically identified adjustments,
reflects the best available data on costs,
which is consistent with Office of
Management and Budget and
Department of Justice guidance. Future
fee adjustments will reflect efforts to
refine direct and indirect cost
definitions and measurements.

The same commenter stated that the
inclusion of inspection costs was not
explained in the proposed rule. The
costs of the Inspections program
attributed to the Examinations Fee
Account are exclusively related to
examinations work performed by land
border inspectors during periods in
which they are not performing
inspections. This allocation of
adjudication workload to inspectors
permits more efficient use of resources
and results in reduced costs.

II1. Fee Adjustments

The fee adjustments, as adopted in
this rule, are shown in Exhibit 1.

Regulatory Flexibility Act

The Attorney General, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this
regulation and by approving it certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities. This rule
adjusts the current Examinations Fee
schedule. Its financial impact on users
of the services is small. In most cases,
the fee increase is $5.

Executive Order 12866

This rule is considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review,
because approximately 4 million people
per annum will be assessed a user fee
to recover the costs of providing
adjudication and naturalization
services.

Executive Order 12612

The regulation will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, o
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12606

The Attorney General certifies that
she has assessed this rule in light of the
criteria in Executive Order 12606 and
has determined that it will not have a
significant negative impact on family
well-being.

The information collection
requirements contained in this rule have
been cleared by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act. Clearance numbers for these
collections are contained in 8 CFR
299.5, Display of Control Numbers.

List of Subjects in 8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(Government agencies), Fees, Forms,
Freedom of information, Privacy.
Reporting and recordkeeping
requirements, Surety bonds.

Accordingly, part 103 chapter I of title
8 of the Code of Federal Regulations is
amended as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

1. The authority citation for part 103
continues to read as follows:

Autherity: 5 U.S.C. 552, 552a; 8 U.S.C.
1101, 1103, 1201, 1252 note, 1252b, 1304,
1356; 31 U.S.C. 9701; E.O. 12356, 47 FR
14874, 15557, 3 CFR, 1982 Comp., p. 166:8
CFR part 2.

2. Section 103.7, paragraph (b)(1) is
amended by revising the entries listed t0
read as follows:

§103.7 Fees.

* * *

(b) L8R E

(1) * x %

Form I-17. For filing an application
for school approval, except in the case
of a school or school system owned or
operated as a public educational
institution or system by the United
States or a state or political subdivision
thereof—$140. ;

Form 1-90. For filing an application
for Alien Registration Receipt Card
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(Form 1-551) in lieu of an obsolete card
or in lieu of one lost, mutilated or
destroyed, or in a changed name—§75.

Form I-102. For filing an application
(Form 1-102) for Arrival-Departure
Record (Form I-94) or Crewman's
Landing (Form 1-95), in lieu of one lost,
mutilated, or destroyed—$65.

Form 1-129. For filing a petition for a
nonimmigrant worker—If a petition
with unnamed beneficiaries, a fee of $75
per petition. If a petition with named
beneficiaries, a base fee of $75 plus:
—$10 per worker if requesting consulate
or port-of-entry notification for visa
issuance or admission; —$80 per worker
if requesting a change of status; or —$50
per worker if requesting an extension of
stay. If filing an extension of stay or
change of status for one worker,
dependents may be included for a fee of
$10 per dependent.

* * * * =

Form 1-130. For filing a petition to
classify status of alien relative for
issnance of immigrant visa under
section 204(a) of the Act—$80.

Form I-131. For filing an application
for issuance of reentry permit—S$70.

Form 1-140. For filing a petition to
classify preference status of an alien on
basis of profession or occupation under
section 204(a) of the Act—$75.

* * * * *

Form 1-192. For filing an application
for discretionary relief under section
212(d)(3) of the Act, except, in an
emergency case, or where the approval
of the application is in the interest of
the United States Government—S$80.

Form 1-193. For filing an application
for waiver of passport and/or visa—$95.

Form 1-212. For filing an application
for permission to reapply for an
excluded or deported alien, an alien
who has fallen into distress and has
been removed as an alien enemy, or an
alien who has been removed at
Government expense in lieu of
deportation—8$95.

. * * * *

Form 1-360. For filing a petition for

an Amerasian, Widowf(er), or Special

Immigrant—S$80, except there is no fee
for a petition seeking classification as an
Amerasian,

Form 1-485. For filing an application
for permanent residence status or
creation of a record of lawful permanent
residence—$130 for an applicant 14
years of age or older; $100 for an
applicant under the age of 14 years.

* * * * *

Form 1-526. For filing a petition for
an alien enterpreneur—$155.
* Al = * *

Form I-539. For filing an application
to extend or change nonimmigrant
status—8$75 plus $10 per coapplicant.
® * * » *

Form I-600. For filing a petition to
classify orphan as an immediate relative
for issuance of immigrant visa under
section 204(a) of the Act. (When more
than one petition is submitted by the
same petitioner on behalf of orphans
who are brothers or sisters, only one fee
will be required.)}—$155.

Form I-600A. For filing an
application for advance processing of
orphan petition. (When more than one
petition is submitted by the same
petitioner on behalf of orphans who are
brothers or sisters, only one fee will be
required.—$155.

'orm I-601, For filing an application
for waiver of ground of excludability
under section 212 (h) or (i) of the Act.
(Only a single application and fee shall
be required when the alien is applying
simultaneously for a waiver under both
those sub-sections.)}—$95.

Form 1-612. For filing an application
for waiver of the foreign-residence
requirement under section 212(e) of the
Act—8$95.

L) " * * *

Form I-751. For filing a petition to
remove the conditions on residence
which is based on marriage—$80.

- * * * *

Form I-765. For filing an application
for employment authorization pursuant
to 8 CFR 274a.13—§70.

> * - *~ *

EXAMINATIONS FEE ACCOUNT
[Revised Fees)

Form [-817. For filing an application
for voluntary departure under the
Family Unity Program—$80. The
maximum amount payable by the
members of a family filing their
applications concurrently shall be $225.

* » * - "

Form N—-300. For filing an application
for declaration of intention—8$75.

* * * * *

Form N—400. For filing an application
for naturalization—$95. For filing an
application for naturalization under
section 405 of the Immigration Act of
1990, if the applicant will be
interviewed in the Philippines—$120.

* * = * *

Form N—470. For filing an application
for section 316(b) or 317 of the Act
benefits—$115.

Form N-565. For filing an application
for a certificate of naturalization or
declaration of intention in lieu of a
certificate or declaration alleged to have
been lost, mutilated, or destroyed; for a
certificate of citizenship in a changed
name under section 343(b) or (d) of the
Act; or for a special certificate of
naturalization to obtain recognition as a
citizen of the United States by a foreign
state under section 343(c) of the Act—
$65.

Form N-600. For filing an application
for certificate of citizenship under
section 309(c) or section 341 of the
Act—$100.

Form N-643. For filing an application
for a certificate of citizenship on behalf
of an adopted child—$80.

Form N-644. For filing an application
for posthumous citizenship—S$80.

* * ® * *

Dated: June 8, 1994,
Janet Reno,

Attorney General.

Exhibit 1

Note: The following exhibit will not appear
in the Code of Federal Regulations.

Form No.

Form name/description

Petition for Alien Finance(e)
Petition for Alien Relative

Application for Travel Document

Immigrant Petition for Alien Worker

Application for Advance Permission tp Return to Unrelinquished Domicile .
Application for Advance Permission to Enter as Nonimmigrant

Application for Waiver of Passport and/or Visa

Petition for Approval of School for Atiendance by Nonimmigrant Students
Application to Replace Alien Registration Card

Application for Replacement/Initial Nonimmigrant Arrival Departure Document ...
Petition for a Nonimmigrant Worker
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EXAMINATIONS FEE ACCOUNT—Continued
[Revised Fees) -

Form name/description

Application for P«mmbﬂeamyhmnmmu.s.mmnon or Removal

Petition for Amerasian, Widow(er), or Special Immigrant (except jor a pelition seeking classification as an |
Amerasian in which case the fee is waived).

Application to Register Permanent Residence or Adjust Status:
If 14 years of age or oider
If under 14 years of age

Immigrant Petition by Alien Entrepreneur

. | Application to Extend/Change Nonimmigrant Status

Petition to Classify Orphan as an Immediate Relative ...
Application for Advance Processing of Orphan Petition
Application for Waiver of Grounds of Excludability
for Waiver of the Foreign Residence Requirement
Petition to Remove the Condition on Residence
Application for Employment Authorization
. { Application for Voluntary Departure Under Family Unity Program
Application to File Declaration of Intention
Application for Naturalization
Application to Preserve Residence for Naturalization Purposes
Application for Replacement Naturalization/Citizenship Document
Application for Certificate of Citizenship
Application for Cedificate of Citizenship in Behalf of an Adopted Child
Application for Posthumous Citizenship

' Patition with Unnamed Beneficiaries:

fer petmon plus either:
requesﬁngmﬂdm‘a; o‘«ponmmmbf visa issuance or admission;
a of

—550 W”kef “lmg an extension of stay. If fmng an extension of stay or ohnge of status for one worker deperndetns may be
. Yy L
included for a fee of S'IOpet

|FR Doc. 93-14441 Filed 6-13-94; 8:45 am]
BILUNG CODE #410-01-M

Oifice of the Attorney General

28 CFR Part 65

[INS No. 1449-82; AG Order No. 1892-94]
RIN 1115-AD40

Emergency Federal Law Enforcement

Assistance: Immigration Emergency
Fund

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This final rule implements
provisions in the Immigration and
Nationality Act that establish an
“Immigration Emergency Fund" and
that provide for assistance to States and

local governments for services provided,

at the request of the Attorney General,
to meet an immigration emergency
declared by the President, to aid in the
administration of the immigration laws
of the United States, or to meet urgent
demands arising from the presence of
aliens in a State or local jurisdiction.
This rule sets forth procedures
governing: Requests for a Presidential
declaration of an imumigration
emergency; requests from the Attorney

General for state or local government
assistance when the President has
declared an immigration emergency and
in certain other circumstances; and
applications from States and local
governments for assistance from the
Immigration Emergency Fund.
EFFECTIVE DATE: June 14, 1994.

FOR FURTHER INFORMATION CONTACT:
Michael J. Coster, Associate General
Counsel, inmigration and
Naturalization Service, 425 { Street,
NW., room 6100, Washington, DC
20536, telephone (202) 514-2895.
SUPPLEMENTARY INFORMATION: The
Department of Justice (“Department™’)
promulgated a proposed rule on January
14, 1992, 57 FR 1439, which set forth
procedures and requirements for
reimbursement from the Immigration
Emergency Fund to States and localities
for assistance provided in the absence of
a Presidential determination that an
immigration emergency exists under
paragraph (b)(2) of section 404 of the
fmmigration and Nationality Act
“INA™), 8 1U.S.C. 1101, note (b)(2). After
receiving several comments, the rule
was expanded and amended
significantly, and the Department
promulgated another proposed rule on’
November 5, 1993, 58 FR 58994. The
proposed rule set forth procedures and

requirements for reimbursement from
the Immigration Emergency Fund to
States and local governments under all
the provisions of section 404(h) of the
INA as required by section 10 of the
Departments of Commeroce, Justice, and
State, the Judiciary, and Related
Agencies Appropriations Act, 1992,
Public Law 102-140, 105 Stat. 782, 832.
The Supplementary Information section
of the publication at 58 FR 58004
contains an exhaustive history of the
legislation.

e second proposed rule originally
required written comments to be
submitted by December 6, 1993. On
January 5, 1994, at 58 FR 558, the
Department extended the comment
period to January 26, 1994, and three
sets of comments were received. Two
were from government entities while the
third was from a public policy group.
The Department received and evaluated
the comnients as follows:

Comment: The definition of
“assistance” for which the fund could
be used to reimburse State and local
governments should be expanded to
include direct and indirect costs, such
as overhead and administrative costs,
associated with providing services and
resources to aliens, indudmg
illegal aliens incarcerated in jails and

* prisons for violation of State criminal
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laws. Additionally, assistance should
also include providing for basic
medical, cash, and social service needs
in the short run, and housing,
education, and human service needs in
the longer rule. This type of social
service assistance should not be tied to
the establishment of large shelter
facilities.

Response: These changes have not
been adopted. The Immigration
Emergency Fund provides only limited
resources which must be allocated in a
judicious fashion. The Department
believes that the use of the funds should
be limited to assistance provided to the
Attornev General in the enforcement
and administration of the immigration
laws of the United States. This view is
supported by the statutory language,
which provides for reimbursement for
“assistance as required by the Attorney
General * * ** 8 U.S.C. 1101, note
(b)(2)(A) (emphasis added). The
Attorney General’s mission does not
include providing social services or
providing costs of incarcerating persons
for violating State criminal laws. Thus,
only in limited circumstances do these
types of services assist the Attorney
General.

Comment: It should be made clear
that any denial of funds is without
prejudice, and that there may be an
opportunity for the States or local
governments to renew their request.

Response: This change is unnecessary
and has not been adopted. The
regulation contains no language which
would limit the ability of a State or local
government to renew an application.

Comment: For the purpose of
determining the increase in the number
of asylum applications in an
Immigration and Naturalization Service
(“INS”) district for a given quarter, the
number of Cuban nationals who remain
in the INS district after the expiration of
their visitors visas should be included
as de facto asylum applicants, whether
or not the Cuban nationals have
formally applied for asylum.

Response: This change has not been
adopted. The suggested method for
calculating the number of asylum
applications filed in a certain quarter is
inconsistent with the plain language of
the statute and other portions of the
INA. However, the Attorney General
may consider the concerns raised by the
comment regarding Cubans who remain
without filing asylum applications as
“other circumstances" justifying access
to the fund,

_Comment: The definition of “other
circumstances” is weak, thus making it
difficult to understand what this may
cover. This definition should be
recunsidered and elaborated upon by

the Department before final regulations
are published.

Response: This change has not been
adopted. The statutory language
indicates that Congress intended to give
the Attorney General broad discretion in
determining which “other
circumstances” would justify access to
the fund, The regulation should not
unnecessarily limit that discretion.

Comment: The regulation concerning
application requirements should be
more specific. The application process
should be triggered by a phone call by
the chief executive of the impacted
jurisdiction to the Attorney General
declaring his or her intention to apply
to access the fund. This call would
immediately be followed by a facsimile
correspondence reiterating the chief
executive's intent to apply. Within
twenty-four hours of the call and
facsimile, the Attorney General and the
chief executive or their designees would
meet to facilitate the negotiation of the
application. The written application
would need to be submitted within five
calendar days of this meeting and would
include: (a) A cover letter from the chief
executive; (b) a written narrative of the
emergency conditions and listing the
state point of contact; (c) a listing of the
broad service categories required by the
aliens; (d) a description of the services;
(e) the number or estimated number of
aliens to be served; (f) the cost or
estimated cost to be incurred; and (g)
time parameters for service provision
with a proviso that access to the funds
could be extended without formal
reapplication in the case of exigent
circumstances.

Response: The specific procedures
recommended would be a sound and
welcome way for a State or local
governinent to present its request for
funding, but the regulation has not been
amended to require adherence to those
specific procedures. The flexible
application pracess prescribed in the
regulation is sufficiently specific
without being unduly burdensome in
the information requirements or overly
confining in the formal requirements of
the application. The rule has been
amended to allow the Attorney General
to use the grant or cooperative
agreement process to provide funding,
in addition to negotiating a separate
reimbursement agreement. Accordingly,
State and local governments may alsa
use standard grant applications. The
informal communication recommended
by the commentator is already included
in the regulation at § 65.85(b), and is
strongly encouraged.

Comment: The regulation is currently
promulgated under 28 CFR part 65,
which is entitled “Emergency Federal

Law Enforcement Assistance.” The
regulation should be retitled to reflect
the overall intent of the statute and the
contents of the regulation more
accurately.

Response: This change has not been
adopted. The regulation remains
codified under 28 CFR part 65.
However, subpart I is entitled
“Immigration Emergency Fund,” and
the Department will consider
redesignating the regulation in the
future.

Procedural Matters

In accordance with 5 U.S.C. 605(b),
the Attorney General certifies that this
rule does not have a significant adverse
economic impact on a substantial
number of small entities. This rule is
promulgated in accordance with the
principles set forth in Executive Order
12866, and the Department considers
the rule a “significant regulatory action”
within the meaning of section 3(f) of
E.O. 12866. Accordingly, the rule has
been reviewed by the Office of
Management and Budget (“OMB").

The regulation adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The information collection
requirements contained in this rule have
been cleared by OMB under the
provisions of the Paperwork Reduction
Act. The OMB clearance number is
1115-0184.

List of Subjects in 28 CFR Part 65

Grant programs—Jlaw, Law
enforcement, Reporting and
recordkeeping requirements.

Accordingly, part 65 of chapter 1 of
title 28 of the Code of Federal
Regulations is amended as follows:

PART 65—[AMENDED]

1. The authority citation for part 65 is
revised to read as follows:

Authority: The Comprehensive Crime
Control Act of 1984, Title II, Chap. VI, Div.
I, Subdiv. B, Emergency Federal Law
Enforcement Assistance, Pub. L. 88473, 98
Stat. 1837, Oct. 12, 1984 (42 U.S.C. 10501 et
seq.); 8 U.S.C. 1101 note; Sec. 610, Pub. L.
102-140, 105 Stat. 832.

2. Part 65 is amended by adding a
new subpart 110 read as follows:
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Subpart I—Immigration Emergency Fund

65.80 General.

65.81 General definitions.

65.82 Procedure for requesting a
Presidential determination of an
immigration emergency.

65.83 Assistance required by the Attorney
General.

65.84 Procedures for the Attorney General
seeking State or local assistance.

65.85 Procedures for State or local
governments applying for
reimbursement.

Subpart I—Immigration Emergency
Fund

§6580 General

The regulations of this subpart set
forth procedures for implementing
section 404(b) of the Immigration and _
Nationality Act (“INA”), 8 U.S.C. 1101
note, by providing for Presidential
determinations of the existence of an
immigration emergency, and for
payments from the Immigration
Emergency Fund to State and local
governments for assistance provided in
meeting an immigration emergency. The
regulations of this subpart also establish
procedures by which the Attorney
General may draw upon the
Immigration Emergency Fund, without a
Presidential determination that an
immigration emergency exists, to
provide funding to State and local
governments for assistance provided as
required by the Attorney General in
certain specified circumstances.

§65.81 General definitions.

As used in this part:

Assistance means any actions taken
by a State or local government directly
relating to aiding the Attormey General
in the administration of the immigration
laws of the United States and in meeting
urgent demands arising from the
presence of aliens in the State or local
government's jurisdiction, when such
actions are taken to assist in meeting an
immigration emergency or under any of
the circumstances specified in section
404(b)(2){A) of the INA. Assistance may
include, but need not be limited to, the
provision of large shelter facilities for
the housing and screening of aliens,
and, in connection with these activities,
the provision of such basic necessities
as food, water clothing, and health care.

Immigration emergency means an
actual or imminent influx of aliens
which either is of such magnitude or
exhibits such other characteristics that
effective administration of the
immigration laws of the United States is
beyond the existing capabilities of the
Immigration and Naturalization Service
(*“INS”) in the affected area or areas.
Characteristics of an influx of aliens,

other than magnitude, which may be
considered in determining whether an
immigration emergency exists include:
the likelihood of continued growth in
the magnitude of the influx; an apparent
conmection between the influx an
increases in criminal activity; the actual
or imminent impesition of unusual and
overwhelming demands on law
enforcement agencies; and other similar
characteristics.

Other circumstances means a
situation that, as determined by the
Attorney General, requires the resources
of a State or local government to ensure
the proper administration of the
immigration laws of the United States or
to meel urgent demands arising from the
presence of aliens in a State or local
government’s jurisdiction.

§65.82 Procedure for requesting a
Presidential determination of an
immigration erergency.

(a) The President may make a
determination concerning the existence
of an immigration emergency after
review of a request from either the
Attorney General of the United States or
the chief executive of a State or local
government. Such a request shall
include a description of the facts
believed to constitute an immigration
emergency and the types of assistance
needed to meet that emergency. Except
when a request is made by the Attorney
General, the requestor shall file the
original application with the Office of
the President and shall file copies of the
application with the Attorney General
and with the Commissioner of INS.

(b) If the President determines that an
immigration emergency exists, the
President shall certify that fact to the
Judiciary Committees of the House of
Representatives and of the Senate.

§6583 Assistance required by the
Attorney General.

The Attorney General may request
assistance from a State or local
government in the administration of the
immigration laws of the United States,
or in meeting urgent demands where the
need for assistance arises because of the
presence of aliens in that State or local
jurisdiction, and may provide funding
to a State or local government relating
to such assistance from the Immigration
Emergency Fund, without a Presidential
determination of an immigration
emergency, in any of the following
circumstances:

{a) An INS district director certifies to
the Commissioner of INS, who shall, in
turn, certify to the Attorney General,
that the number of asylum applications
filed in that INS district during the
relevant calendar quarter exceeds by at

least 1,000 the number of such
applications filed in that district during
the preceding calendar quarter. For
purposes of this paragraph, providing
parole at a point of entry in a district
shall be deemed to constitute an
application for asylum in the district.

R)) The Attorney General determines
that there exist circumstances involving
the administration of the immigration
laws of the United States that endange:
the lives, property, safety, or welfare of
the residents of a State or locality.

(c) The Attorney General determines
that there exist any other circumstances,
as defined in § 65.81 of this subpart,
such that it is appropriate to seek
assistance from a State or local
government in administering the
immigration laws of the United States or
in meeting urgent demands arising from
the presence of aliens in a State or local
jurisdiction.

§65.64 Procedures for the Attorney
General seeking State or local assistance.

(a) Wken the Attorney General
determines to seek assistance from a
State or local government under § 65.82
of this subpart or when the President
has determined that an immigration
emergency exists, the Attorney Genera!
shall negotiate the terms and conditions
of that assistance with the State or loca!
government, and shall set forth those
terms and conditions. Funding related
to such assistance can be provided by «
reimbursement agreement, grant, or
cooperative agreement.

(b) A reimbursement agreement shall
contain the procedures under which the
State or local government is to gbtain
reimbursement for its assistance. A
reimbursement agreement shall includ:
the title of the official to whom claims
are to be submitted, the intervals at
which claims are to be submitted, a
description of the supporting
documentation to be submitted, and any
limitations on the total amount of
reimbursement that will be provided.
Grants and cooperative agreements shall
be made and administered in
accordance with the uniform procedures
in Part 66 of this title.

[c) In exigent circumstances, the
Attorney General may agree to provide
funding to a State or local government
without a written agreement. A
reimbursement agreement, grant, or
cooperative agreement conforming to
the specifications in this section shall be
reduced to writing as soon as
practicable.

§65.85 Procedures for State or local
governments applying for funding.

(a) In the event that the chief
executive of a State or local government
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otermines that any of the
cumstances set forth in §65.83 of this
ubpart exists, he or she may pursue the
cedures in this section to submit to
he Attorney General an application for
reimbursement agreement, grant, or
poperative agreement as described in
165.54 of this subpart.
{b) The Department strongly
pcourages chief executives of States
nd local governments, if possible, to
pnsult informally with the Attorney
eneral and the Commissioner of INS
rior to submitting a formal application.
is informal consultation is intended
p facilitate discussion of the nature of
he assistance to be provided by the
tate or local government, the
pquirements of the Attorney General, if
ny, for such assistance, the costs
ssociated with such assistance, and the
epartment’s preliminary views on the
ppropriateness of the proposed
inding.
{c) The chief executive of a State or
al government shall submit an
pplication in writing to the Attorey
eneral, and shall file a copy with the
ommissioner of INS. The application
hall set forth in detail the following
pformation:
(1) The name of the jurisdiction
gquesting reimbursement;
(2) All facts supporting the
pplication;
(3) The nature of the assistance which
he State or local government has
ovided or will provide, as required by
e Attorney General, for which funding
requested;
(4) The dollar amount of the funding
ught;
(5) A justification for the amount of
nding being sought;
(6) The expected duration of the
o1 ditions requiring State or local
poisiance;
(7) Information about whether
nding is sought for past costs or for
iture costs;
(8) The name, address, and telephone
unber of a contact person from the
pouesting jurisdiction.
(d) If the Attorney General determines
al the assistance for which funding is
ht under paragraph (c) of this
tion is appropriate under the
andards of this subpart, the Attorney
eral may enter into a reimbursement
cooperative agreement or may make
rant in the same manner as if the
sistance had been requested by the
ey General as described under
35.84 of this subpart.
(¢} The Attorney General will
nsider all applications from State or
#¢2! governments until the Attorney

General has expended the maximum
amount authorized in section
404(b)(2)(B) of the INA. The Attorney
General will make a decision with
respect to any application submitted
under this section, and containing the
information described in paragraph (c)
of this section, within 15 calendar days
of receipt of such application.

(f) In exigent circumstances, the
Attorney General may waive the
requirements of this section concerning
the form, contents, and order of
consideration of applications, including
the requirement in paragraph (c) of this
section that applications be submitted
in writing.

Dated: June 8, 1994,

Janet Reno,

Attorney General.

{FR Doc. 94-14440 Filed 6-13-94; 8:45 am|]
BILLING CODE 4410-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 100 and 165
[CGD 94-007]

Safety Zones, Security Zones, and
Special Local Regulations
AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary rules
issued.

SUMMARY: This document provides
required notice of substantive rules
adopted by the Coast Guard and
temporarily effective between January 1,
1994 and March 31, 1994, which were
not published in the Federal Register.
This quarterly notice lists temporary
local regulations, security zones, and
safety zones, which were of limited
duration and for which timely
publication in the Federal Register was
not possible.

DATES: This notice lists temporary Coast
Guard regulations that become effective
and were terminated between January 1,
1994 and March 31, 1994, as well as
several regulations which were not
included in the previous quarterly list.
ADDRESSES: The complete text of these
temporary regulations may be examined
at, and is available on request, from
Executive Secretary, Marine Safety
Council (G-LRA), U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, DC 20593-0001.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander, Thomas R.
Cahill, Executive Secretary, Marine
Safety Council at (202) 267-1477

between the hours of 8 a.m. and 3 p.m.,
Monday through Friday.

SUPPLEMENTARY INFORMATION: District
Commanders and Captains of the Port
(COTP) must be immediately responsive
to the safety needs of the waters within
their jurisdiction; therefore, District
Commanders and COTPs have been
delegated the authority to issue certain
local regulations. Safety zones may be
established for safety or environmental
purposes. A safety zone may be
stationary and described by fixed limits
or it may be described as a zone around
a vessel in motion. Security zones limit
access to vessels, ports, or waterfront
facilities to prevent injury or damage.
Special local regulations are issued to
assure the safety of participants and
spectators at regattas and other marine
events. Timely publication of these
regulations in the Federal Register is
often precluded when a regulation
responds to an emergency, or when an
event occurs without sufficient advance
notice. However, the affected public is
informed of these regulations through
Local Notices to Mariners, press
releases, and other means. Moreover,
actual notification is provided by Coast
Guard patrol vessels enforcing the
restrictions imposed by the regulation.

Because mariners are notified by
Coast Guard officials on-scene prior to
enforcement action, Federal Register
notice is not required to place the
special local regulation, security zone,
or safety zone in effect. However, the
Coast Guard, by law, must publish in
the Federal Register notice of
substantive rules adopted. To discharge
this legal obligation without imposing
undue expense on the public, the Coast
Guard periodically publishes a list of
these temporary special local
regulations, security zones, and safety
zones. Permanent regulations are not
included in this list because they are
published in their entirety in the
Federal Register. Temporary regulations
may also be published in their entirety
if sufficient time is available to do so
before they are placed in effect or
terminated. These safety zones, special
local regulations and security zones
have been exempted from review under
E.O. 12866 because of their emergency
nature, or limited scope and temporary
effectiveness.

The following regulations were placed
in effect temporarily during the period
January 1, 1994 and March 31, 1994,
unless otherwise indicated.

Thomas R. Cahill,
Lieutenant Commander, Executive Secrelary,
Marine Safety Council.
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QUARTERLY REPORT

Docket No.

Location

Type Effective date

Charleston 94-012
Charleston 94-040

Popes Creek, MD

3/819¢

Socastee, SC

2/11/94

3/23/84

Cooper River, Charleston, SC
do

3/30/84

Corpus Christi 94-001

Corpus Christi 94-002 ....
Corpus Christi 94-003 ....
Corpus Christi 94-004 ....
Corpus Christi 94-005 ....
Corpus Christi 94-007 ....
Corpus Christi 94-008 ....

Huntington 94-001

Jacksonville 94-023 ....

Louisville 94-001
Miami 93-125
Miami 94-001 ...
Miami 94-002 ...
Miami 94-031 ...
Miami 94-032

New Orleans 93-015 ...
New Orleans 94-006 ...
New Orleans 94-007 ...

P.W. Sound 94-001
Pittsburgh 94001
Port Arthur 94-001 ..
Port Arthur 94-002 ..
Port Arthur 94-003
San Diego 94-001

Gulf Intracoastal Waterway

1/5/94

Brownsville Ship Channel, TX
do

Matagorda Ship Channel, TX

Corpus Christi Ship Channel, TX

1/14/84
117184
1/19/%4

2/3/84

Brownsville Ship Channel, TX
Gulf Intracoastal Waterway

2/19/94

3/3/94

Ohio River mile 209.0 to 211.0

Jacksonville, FL

3/11/94
3/19/94

Ohio River mile 468.5 to 473.0

Hollywood to Pompano Beach, FL

Key West Harbor, FL ...
Lake Worth, FL
Miami, FL

Fort Lauderdale, FL

1/28/94
12/11/93
1/1/94
1/3/94
3/14/94
3/24/94

Lower Mississippi River
do

9/13/93
2/6/94

Port Valdez, AK .

Youghiogheny River ...
Upper Calcasieu River
Port of Beaumont, TX
Neches River to Gulf of Mexico
San Diego Bay, CA

San Francisco Bay 94-006
San Juan 94-011
San Juan 94-029

San Francisco Bay, CA .

St. Louis 94-002 ...
St. Louis 94-005 ...

2/9/94
1/3/94
1/15/94
21194
2/11/94
2/15/94
2/22/94
3/5/94
2/22/94
3/18/94
1/19/94

St. Louis 94-006 ...
01-94-003 ....
01-94-015 ,

LPG Vessel MAERSK SUSSEX, NY and NJ .......
East River, NY

Upper Mississippi River
Hillsborough Bay, Tampa, FL
Intracoastal Waterway, St. Augustine, FL

3/11/94
4/7/94,
1/14/94
4/8/94
3/24/94
3/14/94
1/5/94
2/5/94

3/27/04

[FR Doc. 94-14448 Filed 6-13-94; 8:45 am])
BILLING CODE 4910-14-M

33 CFR Part 117

[CGDO01-94-063]

Drawbridge Operation Regulations;
Manchester Harbor, MA

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: Pursuant to 33 CFR 117.43,
the Coast Guard is providing notice that
it has, at the request of the Town of
Manchester, Massachusetts, authorized
a temporary deviation for ninety (90)
days from the operating regulations
governing the Manchester Amtrak
Bridge over Manchester Harbor at mile
1.0 in Manchester, Massachusetts,

The permanent regulations are
published at 33 CFR 117.603. This
deviation authorizes the Manchester

Amtrak Bridge to open on signal from
June 3, 1994 through August 31, 1994
from 8 a.m. to 9 p.m. At all other times
at least 2 hours advance notice is
required by calling the number posted at
the bridge. This temporary deviation is
being implemented to evaluate the
effects of the extended operating hours
and the impact on marine traffic at the
Manchester Bridge. This notice also
solicits comments on these changes to
the operation of the bridge.

DATES: The deviation is effective for 90
days from June 3, 1994 through August
31, 1994,

Comments on effects of the deviation
must be received on or before October
31, 1994.

ADDRESSES: Comments may be mailed to
Commander (obr), First Coast Guard
District, room 628 at the Captain John
Foster Williams Federal Building, 408
Atlantic Avenue, Boston,
Massachusetts, 02110-3350. The
comments and other materials

referenced in this notice will be
available for inspection and copying by
appointment at the above address.
Normal office hours are between 6:30
a.m. and 3 p.m., Monday through
Friday, except federal holidays.
Comments.may also be hand-delivered
to the above address.

FOR FURTHER INFORMATION CONTACT:
William C. Heming, Bridge
Administrator, First Coast Guard
District, (212) 668-7170.

" SUPPLEMENTARY INFORMATION:

Background and Purpose

The Manchester Amtrak Bridge over
Manchester Harbor has a vertical
clearance of 6’ above mean high water
(MHW) and 15’ above mean low water
(MLW).

The Town of Manchester has
requested a change from the operating
regulations governing the Manchester
Amtrak Bridge in 33 CFR 117.603 which
requires that the Amtrak Bridge open on
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signal from April 1 ta November 1, 9
a.m.to1 p.m. and 2 p.m. to 6 p.m. This
ninety day deviation extends the
operating hours to require the bridge to
open on signal from 8 a.m. to 9 p.m.
from June 3, 1994 to August 31, 1994.
This change will allow vessels mooring
in Manchester Harbor upstream of the
bridge to leave port at a reasonably early
time and return to their moorings after
their evening racing and sailing. Many
vessels were unable to get underway at
an early enough time for a day trip and
return before the 6 p.m. time period.
They were forced to tie up at town
facilities or at other moorings until the
the bridge was opened. Additionally,
the bridge owner (Amtrak) will be
required to post regulation signs up and
down stream of the bridge indicating the
operating hours and the number to call
for an off hour opening, The bridge
owner will also be required to install
and maintain in good condition
clearance gages on the up and down
stream sides of the bridge. This
deviation also requires the bridge to
open on signal as soon as possible for
vessels of the United States, state and
local vessels used for public safety and
vessels in distress.

Request for Comments

The Coast Guard encourages
interested persons to participate in
evaluation of possible changes to the
regulations by submitting written data,
or arguments for or against this
deviation. Persons submitting comments
should include their name and address
and identify this rulemaking (CGD01-
94-063) and the specific section of this
deviation to which each comment
applies, and give reason for each
comment. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped self-addressed
post card or envelope.

The Coast Guard will consider all
comments received during the comment
period. If it appears appropriate to
propose a permanent change to the
regulations, the Coast Guard will
publish a notice of proposed rulemaking
and request additional comments as part
of the rulemaking process. All
comments received regarding the
deviation period will be considered as
part of the rulemaking. Persons may
submit comments by writing to the
Commander (obr), First Coast Guard
District listed under ADDRESSES.

Notice

Notice is hereby given that:
__ (1) The Coast Guard has granted the
Fown of Manchester, Massachusetis, a
temporary deviation from the operating
requirements listed in 33 CFR 117.603

governing the Manchester Amtrak
Bridge over Manchester Harbor.

(2) This deviation from normal
operating regulations is authorized in
accordance with the provisions of 33
CFR 117.43 for the purpose of
evaluating possible changes to the
permanent regulations.

(3) The period of deviation is effective
June 3, 1994 to August 31, 1994.

(4) During the deviation period the
Manchester Amtrak Bridge shall operate
as follows:

(i) The bridge shall open on signal 8
a.m. 1o 9 p.m,

(ii) From 9 p.m. to 8 a.m. the bridge
shall open on signal if at least 2 hours
advance notice is given by calling the
number posted at the bridge.

(iii) The bridge shall open on signal
as soon as possible for vessels of the
United States, state and local vessels
used for public safety and vessels in
distress.

Dated: May 31, 1994,
K.W. Thompson,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

{FR Doc. 94-14450 Filed 6-13-94; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[FRL-4997-1]

lllinois: Final Authorization of State
Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency.
ACTION: Immediate final rule.

SUMMARY: Illinois has applied for final
authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act of 1976 as amended (hereinafter
RCRA). The Environmental Protection
Agency (EPA) has reviewed Illinois’
application and has made a decision,
subject to public review and comment,
that Illinois" hazardous waste program
revisions satisfy all of the requirements
necessary to qualify for final
authorization. Thus, EPA intends to
approve Illinois’ hazardous waste
program revisions, subject to authority
retained by EPA under the Hazardous
and Solid Waste Amendments of 1984
(hereinafter HSWA). Illinois’
application for program revision is
available for public review and
comment.

EFFECTIVE DATE: Final authorization for
Iliinois shall be effective August 15,

1994 unless EPA publishes a prior
Federal Register action withdrawing
this immediate final rule. All comments
on Illinois’ program revision application
must be received by the close of
business July 14, 1994. If an adverse
comment is received, EPA will publish
either: (1) A withdrawal of the
immediate final decision, or (2) a notice
containing a response to comments
which either affirms that the immediate
final decision takes effect or reverses the
decision.

ADDRESSES: Copies of Illinois’ program
revision application are available for
inspection and copying, from 9 a.m. to
4 p.m., at the following addresses:
Illinois Environmental Protection
Agency, 2200 Churchill Road,
Springfield, Illinois 62706, contact:
Todd Marvel (217).524-5024; USEPA,
Region 5, 77 W. Jackson Blvd., Chicago,
lllinois 60604, contact: Gary Westefer
(312) 886-7450. Written comments
should be sent to Mr. Gary Westefer,
Illinois Regulatory Specialist, U.S. EPA,
Office of RCRA, HRM-7]J, 77 W. Jackson
Blvd., Chicago, llinois 60604, phone
(312) 886-7450.

FOR FURTHER INFORMATION CONTACT: Mr.
Gary Westefer, U.S, EPA Region 5, 77
West Jackson Boulevard, Chicago,
Ilinois 60624. Phone: 312/886-7450.

SUPPLEMENTARY INFORMATION:
A. Background

States with final authorization under
section 3006(b) of RCRA, 42 U.S.C
6929(b), have a continuing obligation to
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program.

In accordance with 40 CFR 271.21,
revisions to State hazardous waste
programs are necessary when Federal or
State statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, State program
revisions are necessitated by changes to
EPA's regulations in 40 CFR parts 124,
260 through 266, 268, and 270.

B. Illinois

Illinois initially received final
authorization for its program effective
January 31, 1986. (51 FR 3778, January
30, 1986). Illinois received authorization
for revisions to its program effective on
March 5, 1988 (53 FR 128, January 5,
1988), April 30, 1990 (55 FR 7320,
March 1, 1990), and June 3, 1991 (56 FR
13595, April 3, 1991). On December 17,
1993, llinois submitted a program
revision application for additional
program approvals. Today, [llinois is
seeking approval of its program revision
in accordance with 40 CFR 271.21(b)(3).
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EPA has reviewed Illinois’
application, and has made an immediate
final decision that lllinois' hazardous
waste program revisions satisfy all of
the requirements necessary to qualify
for final autherization. Consequently,
EPA intends to grant final authorization
for the additional program
modifications to Hlinois. The public
may submit written comments on EPA's
immediate final decision up until July

this notice.

period. If an adverse comment is

14, 1994. Copies of Illinois’ application
for program revision are available for

inspection and copying at the locations
indicated in the “Addresses” section of

Approval of Illinois’ program revision
shall become effective in 60 days unless
an adverse comment pertaining to the
State's revision discussed in this notice
is received by the end of the comment

received, EPA will publish either: (1) A

withdrawal of the immediate final
decision; or (2) a notice containing a
response to comments which either
affirms that the immediate final
decision takes effect or reverses the
decision.

On August 15, 1994, llinois will be
authorized to carry out, in lieu of the
Federal program, those provisions of the
State’s program which are analogous to
the following provisions of the Federal
program:

Federal requirement

Analogous State authority

HSWA codification rule—delisting correction 1, June 27, 1989, 54 FR27114" ...
Listing of spent pickle liquor—correction 2, August 3, 1987, 52 FR 28697 e
Liability coverage—Corporate guarantee, July 11, 1986, 51 FR 25350-25356

Amendments to part B information requirements for disposal facilities, June 22, 1987,
52 FR 23447-23450. As amended on September 9, 1887, 52 FR 33336.

Califomia list waste restrictions, July 8, 1987, 52 FR 23447-23450.' As amended on
October 27, 1987, 52 FR 4129541296 ).

List (phase 1) of hazardous constituents for ground-water monitoring, July 9, 1987, 52
FR 25942-25953.

Identification and listing of hazardous waste, July 10, 1987, 52 FR 26012

Exception reporting for small quantity generators of hazardous waste, September 23,
1987, 52 FR 35894-35899 1.

Liabifity requirements for hazardous waste facilities; corporate guarantee, November
18, 1987, 52 FR 44314-44321.

HSWA codification rule 2—permit application requirements regarding corrective ac-
tion, December 1, 1887, 52 FR 45788-45799 ',

HSWA codification rule 2—corrective action beyond the facility boundary, December
1, 1987, 52 FR 45788-45799'.

HSWA codification rule 2—corrective action for injection wells, December 1, 1987, 52
FR 45788-45799".

HSWA codification rule 2—permit modification, December 1, 1987, 52 FR 45788~
457991,

HSWA codification rule 2—permit as a shield provision December 1, 1987, 52 FR
4578845799 ', F

HSWA codification rule 2—permit conditions to protect human health and the environ-
ment, December 1, 1987, 52 FR 45788-45799 .

HSWA codification rule 2—post-closure permits, December 1, 1987, 52 FR 45788~
45799 %,

Hazardous waste miscellaneous units, December 10, 1987, 52 FR 4694646965

Technical corrections; identification and listing of hazardous waste, April 22, 1988, 53
FR 13382-13393.

Identification and listing of hazardous waste; lechnical correction, July 19, 1988, 53
FR 27162-27163 .

Farmer exemptions; technical corrections July 19, 1988, 53 FA 27164-27165"

Identification and listing of hazardous waste; treatability studies sample, exemption,
July 19, 1888, 53 FR 27290-27302.

Land disposal restrictions for first third scheduled wastes, August 17, 1988, 53 FR
31138-31222, as amended on February 27, 1989, 53 FR 8264-8266.

Hazardous waste management system; standards for hazardous waste storage and
treatment tank systems, September 2, 1988, 53 FR 34079-37087 '.

of hazardous waste; and designation, reportable q{:amities.

Identification and listing

and notification, September 13, 1988, 53 FA 35412-35421.

Rules 35 IAC 720.122, effective June 16, 1890.

Rules 35 IAC 721.132, effective June 16, 1988.

Rules 35 IAC 724.247; 724.251; 725.247, effective July
16, 1987.

Rules 35 IAC 703.185, effective December 3, 1987.

Rules 35 JAC 720.111; 722.170; 724.113; 725.113:
728.102; 728.103; 728.104; 728.107; 728.130;
728.132; 728.140; 728.142; 728.150; section 728 ap-
pendix C, effective June 16, 1588.

Rules 35 IAC 703.185; 724.198; 724.199; section 724
appendix |, effective June 16, 1988.

Rules 35 IAC721, effective June 16, 1988.

Rules 35 IAC 722.142; 722.144, elfective June 16, 1983

Rules 35 1AC 724.247; 725.247, effective June 16, 1968.
Rules 35 IAC 703.185; 703.187, effective June 16, 1958
Rules 35 IAC 724.200; 724.201, effective June 16, 1988

Rules 35 IAC 704.151; 704.161; 725.101; 703.141, el
fective June 16, 1988.
Rules 35 IAC 702.184, effective June 16, 1988.

Rules 35 IAC 702.181, effective June 16, 1988.
Rules 35 IAC 703.181, effective June 16, 1988.

Rules 35 IAC 703.120; 703.121; 703.158; 703.160, ef
fective June 16, 1988,

Rules 35 IAC 703.183; 703.209; 704.161; 720.110;
724.110; 724.115; 724.118; 724.173; 724.190;
724211, 724.212; 724.214; 724217; 724.218;
F24.244; 724.700; 724.701; 724.702; 724.703, efiec-
tive June 16, 1988.

Rules 35 IAC 721.133; section 721, appendix H, eflec-
tive December 28, 1988.

Rules 35 1AC 721.105, effective December 28, 1588.

Rules 35 IAC 703.123; 722.110; 724.101; 725.101;
728.101, effective December 28, 1988.

Rules 35 IAC 720.110; 721.104, effective December 28,
1988.

Rules 35 IAC 724.113; 724.173; 725.113; 725.173;
726:120; 728.101; 728.104; 728.107; 728.108;
728.130; 728.13%1; 728.132; 728.133; 728.140;
728.141; 728.142; 728.143; 728.150, effective Decem-
ber 28, 1988.

Rules 35 IAC 702.110; 720.110; 724.414; 724.290;
724293; 724.296; 725210; 725214; 725.290;
725.293; 725.296; 725.301; effective November 13,
1989.

Rules 35 1AC 721.132; section 721, appendix G, effec-
tive November 13, 1989. X
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Federal requirement

Analogous State authority

Permit modifications for hazardous waste management facilities, September 28,
1088, 53 FR 37912-37942, as amended on September 28, 1888, 53 FR 41649.

Statistical methods for evaluating ground-water monitoring data from hazardous
waste facilities, October 11, 1988, 53 FR 39720-39731.

identification and listing of hazardous waste; removal of iron dextran from the list of
hazardous wastes, October 31, 1988, 53 FR 43878-43881.

Identification and listing of hazardous waste; removal of strontium sulfide from the list
of hazardous wastes, October 31, 1988, 53 FR 43881-43884.

Standards for generators of hazardous waste, November 8, 1988, 53 FR 45089-
45093.

Hazardous waste miscelianeous units; standards applicable to owners and operators,
January 9, 1989, 53 FR 615-617.

Amendment to requirements for hazardous waste incinerator permits, January 30,
1989, 54 FR 4286-4288.

Changes to interim status facilities for hazardous waste management permits; proce-
dures for post-closure permitting, March 7, 1989, 54 FR 9596-9609.

Land disposal restrictions amendments to first third scheduled wastes, May 2, 1989,
54 FR 18836-18838 1.

Land disposal restrictions for second third scheduled wastes, June 23, 1989, 54 FR
26594-26652 .

Land disposal restrictions; correction to the first third scheduled wastes, September 6,
1989, 54 FR 36967,! as amended on June 13, 1990, 55 FR 23935 1.

Reportable quantity adjustment methyl bromide production wastes October 6, 1989,
54 FR 41402-414087.
Reportable quantity adjustment, December 11, 1889, 54 FR 50968-509791 ...............

Land disposal restrictions third scheduled wastes, January 31, 1991, 56 FR 3864—
3928'.

Land disposal restrictions for third third scheduled wastes, January 31, 1991, 56 FR
3864-39281.

Second carrection to the third third land disposal restrictions, March 6, 1992, 57 FR
8086-8089 *

Sharing of Information with agency for toxic substances and disease registry, Novem-
ber 8, 1984, SWDA 3019(b).

Rules 35 IAC 702.110; 702.181; 702.149; 703.222;
703.223; 703.230; 703.260; 703.270; 703271;
703.280; 703.281; 703.282; 703.283; Section 703 Ap-
pendix A; 705.128; 724.154; 724.212; 724.218;
725.212; 725.218; effective November 13, 1989.

Rules 35 IAC 724.191; 724.182; 724.197; 724.198;
724.199, effective November 13, 1989,

Rules 35 IAC, 721.133; section 721, appendix H, effec-
tive November 13, 1989.

Rules 35 IAC 721.133; section 721, appendix H, effec-
tive November 13, 1989.

Rules 35 IAC 722.120; section 722, appendix A, effec-
tive November 13, 1989.

Rule 35 IAC 703.183, effective November 13, 1989.

Rule 35 |IAC 703.225, effective April 16, 1990.

Rules 35 IAC 702.122; 703.121; 703.155; 703.157;
703.240; section 703, appendix A; 705.101; 705.201"
705.212, effective April 16, 1990.

Rules 35 IAC 728.143, effective April 16, 1990.

Rules 35 IAC 728.134; 728.141; 728.142; 728.143, el-
fective August 22, 1990.

Rules 35 IAC 726.120; 728,101; 728.105; 728.106;
728.107; 728:108; 728.132; 728.133; 728.144,
728.150, effective August 22, 1990 as amended June
17, 1991.

Rules 35 IAC 721.132; section 721, appendix C; appen-
dix G, Effective August 22, 1990.

Rules 35 IAC 721.131; Section 721, appendix G; appen-
dix H, effective August 22, 1990.

Rules 35 IAC 721.120; 721.121; 721.122; 721.123;
721.124; 721.131; 721.133; section 721 Appendix G;
722.111; 722.134; 724.113; 724.239; 724.456;
724.381; 724.412; 724.416; 725.101; 725.113;
725328, 725.356; 725.381; 725412; 725.416;
728.101; 728.102; 728.103; 728.107; 728.108;
728.109; 728.135; 728.140; 728.141; 728.142;
728.143; section 703 appendix A; section 728 appen-
dix D; appendix E; appendix F; appendix G; appendix
H; section 728, table A; table C; table D; table E, ef-
fective June 17, 1991.

Rules 35 IAC 721.103; 172.120; 721.131; 722.1171;
722.134; 728.102; 728.107; 728.109; 728.133;
728.135; 728.140; 728.142; 728.143; section 703, ap-
pendix A; section 728, appendix D; appendix E; ap-
pendix G; appendix H; appendix |; section 728 table A;
table B; table C; Table D; table E, Effective June 9,
1992.

Rules 35 IAC 724.113; 725.113; 728.103; 728.141; sec-
tion 728, table D, effective March 26, 1993.

Statute Ill. rev. stat. 11'%, par. 1007, effective January 1,
1985.

' Indicates HSWA Provision.

EPA shall administer any RCRA
hazardous waste permits. or portions of
permits, that contain conditions based
upon the Federal program provisions for
which the State is applying for
authorization, and which were issued
by EPA prior to the effective date of this
authorization. EPA will suspend
issuance of any further permits under
the provisions for which the State is
being authorized on the effective date of
this authorization. EPA has previously
suspended issuance of permits for the
other provisions on January 31, 1986,

revisions, respectively.
This authorization includes

land disposal prohibitions may

March 5, 1988, April 30, 1990, and June
3, 1991, the effective dates of Illinois’
final authorizations for the RCRA base
program and for the subsequent program

authorization for Illinois to impose
certain land disposal prohibitions.
Under 40 CFR 268.6, EPA may grant
petitions of specific duration to allow
land disposal of certain hazardous
wastes provided certain criteria are met.
States that have authority to impose

ultimately be authorized under RCRA
Section 3006 to grant petitions for such
exemptions. However, EPA is currently
requiring that these petitions be handled
at EPA Headquarters. It should be noted
that Illinois has its own procedures for
petition submission and approval to
allow land disposal of a prohibited
waste. Therefore, the petitioner must
satisfy both Federal and Illinois
requirements, and be granted approval
by both EPA and the State.

llinois is not authorized to operate
the Federal program on Indian lands.
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This authority remains with EPA unless
provided otherwise in a future statute or

regulation.
C. Decision

I conclude that Illinois® application
for program revisions meets all of the
statutory and regulatory requirements
established by RCRA, and its
amendments. Accordingly, llinois is
granted final authorization to operate its
hazardous waste program as revised.
Hlinois now has responsibility for
permitting treatment, storage, and
disposal facilities within its borders and
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the HSWA. Nlinois also
has primary enforcement
responsibilities, although EPA retains
the right to conduct inspections under
section 3007 of RCRA and to take
enforcement actions under sections
3008, 3013, and 7003 of RCRA.

D. Incorporation by Reference

EPA incorporates by reference,
authorized State programs in 40 CFR
part 272, to provide notice to the public
of the scope of the authorized program
in each State. Incorporation by reference
of the Iilinois program will be
completed at a later date.

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of section 6 of Executive
Order 12866.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 4 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. This
authorization effectively suspends the
applicability of certain Federal
regulations in favor of lllinois’ program,
thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entities. This
rule, therefore, does not require a
regulatory flexibility analysis.

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upen the
regulated community.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This notice is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S,C. 6912(a), 6926, 6974(b).

Dated: May 18, 1994.

Valdas V. Adamkus,

Regional Administrator.

[FR Doc. 94-14414 Filed 6-~13-94; 8:45 am}
BILLING CODE 6560-50-M

40 CFR Part 272
[FRL-4895-5]

Authorization of State Hazardous
Waste Management Program: Kansas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: The Resource Conservation
and Recovery Act of 1976, as amended
(RCRA), provides for the U.S.
Environmental Protection Agency (EPA)
to grant authorization to State agencies
to operate their hazardous waste
management programs in lieu of the
Federal program. The state of Kansas
has applied for authorization of
revisions to its previously authorized
hazardous waste management program
under RCRA. The EPA has reviewed the
Kansas application and has made a
decision, subject to public review and
comument, that the Kansas hazardous
waste management program revision
satisfies all of the requirements
necessary to qualify for final
authorization. Thus, EPA is approving
the state’s hazardous waste management
program revisions. Kansas' application
for program revisions is available for
public review and comment.

DATES: Final authorization for Kansas
shall be effective August 15, 1994 unless
EPA publishes a prior Federal Register
action withdrawing this immediate final
rule. All comments on the Kansas
program revisions application must be
received by the close of business July
14, 1994.

ADDRESSES: Copies of the Kansas
program revision application are
available for inspection and copying
during normal business hours at the
following addresses: Hazardous Waste
Section, Bureau of Waste Management,

Kansas Department of Health and
Environment, Forbes Field, Topeka,
Kansas 66620-0001, 913-296-1600;
and, US EPA Region 7, Library, 726
Minnesota Avenue, Kansas City, Kanc
66101, 913-551-7241, Written
comments should be sent to

Bertram, RCRA Branch, U.S.
Environmental Protection Agency, 726
Minnesota Avenue; Kansas City, Kansas
66101; 913-551-7533.

FOR FURTHER INFORMATION CONTACT: Gary
Bertram, (913) 551-7533.

SUPPLEMENTARY INFORMATION:

A. Background

Section 3006 of RCRA (42 U.S.C.
6926] allows EPA to authorize state
hazardous waste management programs
to operate in the states in lieu of the
Federal hazardous waste program. This
is done when a state submits to EPA »
request for authorization demeonstrating
that the state hazardous waste program
is equivalent, consistent with and no
less stringent than the Federal program

Revisions to state hazardous waste
programs are necessary whenever
federal or state statutory or regulatory
authority is modified or when certain
other changes occur. States with final
authorization under section 3006(b) of
RCRA have a continuing obligation to
maintain state programs that are
equivalent to, consistent with, and no
less stringent than the federal hazardous
waste management program. Most
commonly, state program revisions are
necessitated by changes to EPA’s
regulations in 40 CFR parts 124 and 260
through 271 that require corresponding
changes in the state program in erder fo
the state to maintain its authorization

B, Kansas

Kansas initially received final
authorization effective October 17, 1955
Kansas received authorization for
revisions to its program effective jusie
25, 1990. Kansas submitted a draft
authorization application on March 1,
1890, and submitted the final revision
application on February 24, 1994.

To meet its obligation to maintain a
hazardous waste program that is
equivalent to, consistent with, and no
less stringent than the federal hazardous
waste program, Kansas has submitted a
request to be authorized for additional
RCRA authorities which have been
promulgated by EPA since the Kansas
base program approval.

Thg EPA hasl;gviewed the state’s
application with respect to the
requirements for state authorization
contained in 40 CFR part 271 and
determined that its hazardous waste
program revision satisfies all of the
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requirements to qualify for final
authorization. Consequently, EPA is
granting final authorization for the
additional program modifications to
Kansas. Today’s decision is being
published as an “immediate final”" rule
in accordance with the provisions of 40
CFR 271.21(b)(3)- The public may
submit written comments on this
immediate final decision until the date
noted in the “Dates” section of this
document. Approval of the Kansas
program revision shall become effective
60 days from today unless an adverse
comment pertaining to the State's
revisions discussed in this notice is
received by the end of the comment
period. If an adverse comment is
received, EPA will publish either: (1) A
withdrawal of the immediate final
decision; or (2) a notice containing a
response to comments which either
affirms that the immediate final
decision takes effect or reverses the
decision.

Those specific RCRA program
portions which are being authorized
today are listed below by their
descriptive names and Federal Register
citations.

Federal RCRA Provisions

Dioxin Waste Listing and Management
Standards (50 FR 1978, January 14,
1985)

Paint Filter Test (50 FR 18370, April 30,
1985)

odification Rule (50 FR 28702, July 15,
1985) (Only the following provisions:
Household waste; Generator
Requirements; Facility Permit
Requirements; Permitiing
Requirements; Location Standards for
Salt Domes, Salt Beds, Underground
Mines and Caves; Liquids in
Landfills; Dust Suppression; Double
Liners; Ground-Water Monitoring;
Cement Kilns; Fuel Labeling; Pre-
construction Ban; Permit Life;
Omnibus Provision; Interim Status;
Research and Development Permits;
Hazardous Waste Exports; and
Exposure Information)

Listing of TDI, DNT, and TDA Wastes
(50 FR 42936, October 23, 1985)

Burning of Waste Fuel and Used Oil
Fuel in Boilers and Industrial
Furnaces (50 FR 49164, November 29,
1985, (Amended on November 19,
1986 at 51 FR 41900 and April 13,

1987 at 52 FR 11822))

Listing of Spent Solvents (50 FR 53315,
December 31, 1985)

Listing of EDB Wastes (51 FR 5330,

February 13, 1986)

Listing of Four Spent Solvents (51 FR

6541, February 25, 1986)

Generators of 100 to 1000 kg Hazardous
Waste {51 FR 10174, March 24, 1986)

Codification Rule, Technical Correction
(51 FR 19176, May 28, 1986)

Standards for Hazardous Waste Storage
and Treatment Tank Systems (51 FR
25470, July 14, 1986)

Exports of Hazardous Waste (51 FR
28686, August 8, 1986)

Standards for Generators—Waste
Minimization Certifications (51 FR
55190, October 1, 1986)

Listing of EBDC (51 FR 37725, October
24, 1986)

Land Disposal Restrictions (51 FR
40572, November 7, 1986 (as
amended on June 4, 1987, 52 FR
21010))

Revised Manual SW-846; Amended
Incorporation by Reference (52 FR
8072, March 16, 1987)

Closure/Post-Closure Care for Interim
Status Surface Impoundments (52 FR
8704, March 19, 1987)

Definition of Solid Waste, Technical
Corrections (52 FR 21306, June 5,
1987)

Amendments to Part B Information
Requirements for Disposal Facilities
(52 FR 23447, June 22, 1987 (as
amended on September 9, 1987, 52 FR
33936))

List (Phase 1) of Hazardous Constituents
for Ground-Water Monitoring (52 FR
25942, July 9, 1987)

Identification and Listing of Hazardous
Waste (52 FR 26012, July 10, 1987)

Liability Requirements for Hazardous
Waste Facilities; Corporate Guarantee
(52 FR 44314, November 18, 1987)

Hazardous Waste Miscellaneous Units
(52 FR 46946, December 10, 1987)

Technical Corrections; Identification
and Listing of Hazardous Waste (53
FR 13382, April 22, 1988)

Identification and Listing of Hazardous
Waste; Technical Correction (53 FR
27162, july 19, 1988)

Farmer Exemptions; Technical
Corrections (53 FR 27164, July 19,
1988)

Identification and Listing of Hazardous
Waste; Treatability Studies Sample
Exemption ([53 FR 27290, July 19,
1988)

Hazardous Waste Management System;
Standards for Hazardous Waste
Storage and Treatment Tank Systems
(53 FR 34079, September 2, 1988)

Permit Modifications for Hazardous
Waste Management Facilities (53 FR
37912, September 28, 1988 (as
amended on October 24, 1988, 53 FR
41649))

Statistical Methods for Evaluating
Ground-Water Monitoring Data from
Hazardous Waste Facilities (53 FR
39720, October 11, 1988)

Identification and Listing of Hazardous
Waste; Removal of Iron Dextran from
the List of Hazardous Wastes((53 FR
43878, October 31, 1988)

Identification and Listing of Hazardous
Waste; Removal of Strontium Sulfide
from the List of Hazardous Wastes (53
FR 43881, October 31, 1988)

Standards for Generators of Hazardous
Waste (53 FR 45089, November 8,
1988)

Hazardous Waste Miscellaneous Units;
Standards Applicable to Owners and
Operators (54 FR 615, January 9,
1989)

Amendment to Requirements for
Hazardous Waste Incinerator Permits
(54 FR 4286, January 30, 1989)

Changes to Interim Status Facilities for
Hazardous Waste Management
Permits; Procedures for Post-Closure
Permitting (54 FR 9596, March 7,
1989)

The state will assume lead
responsibility for issuing permits for
those program areas authorized today.
For those HSWA provisions for which
the state is not authorized, EPA will
retain lead responsibility. For those
permits which will now change to state
lead from EPA, EPA will transfer copies
of any pending applications, completed
permits or pertinent file information to
the state within 30 days of the effective
date of this authorization. The EPA will
be responsible for enforcing the terms
and conditions of federally issued
permits while they remain in force. The
EPA will also be responsible for
enforcing the terms and conditions of
RCRA permits regarding HSWA
requirements until the state has the
authority to address the HSWA
requirements.

e state has agreed to review all
State issued permits and to modify or
reissue them as necessary to require
compliance with the currently approved
state law and regulations. When the
state reissues federally issued permits as
state permits, the state will take the lead
in enforcing such permits, with the
exception of those HSWA requirements
for which the state has not received
authorization.

C. Decision

I conclude that the Kansas application
for program revisions meets all of the
statutory and regulatory requirements
established by RCRA. Accordingly,
Kansas is granted final authorization to
operate its hazardous waste
management program, as revised.
Kansas now has responsibility for the
permitting of treatment, storage, and
disposal facilities within its borders and
carrying out other aspects of the RCRA
program, subject to the limitation of its
revised program application and
previously approved authorities. Kansas
also has primary enforcement
responsibilities, although EPA retains
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the right to conduct inspections under
sections 3007, 3013 and 7003 of RCRA.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 4 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. This
authorization effectively suspends the
applicability of certain federal
regulations in favor of the Kansas
program, thereby eliminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of section 6 of Executive
Order 12866.

List of Subjects in 40 CFR Part 272

Environmental protection,
Administrative practice and procedure
Confidential business information,
Hazardous waste transportation,
Hazardous waste, Incorporation by
reference, Intergovernmental relations,
Penalties, Reporting and recordkeeping
requirements.

Authority: This rulemaking is issued under
the authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act, as
amended (42 U.5.C. 6912(a), 6926, 6974(b)].

Dated: May 28, 1894.

William Rice,

Regional Administrator.

[FR Doc. 94-14285 Filed 6-13-94; 8:45 am|
BILLING CODE 6580-50-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR parts 107, 172 and 176

Hazardous Materials
CFR Correction

In title 49 of the Code of Federal
Regulations, parts 100 to 177, revised as
of October 1, 1993, make the following
corrections:

§107.502 [Corrected]

1. On pége 36, in § 107.502(f)(1),
“September 1, 1995 should read
“September 1, 1991"".

§172.420 [Corrected]

2. On page 386, in § 172.420(a), the
illustration should be displayed as
follows-

§172.422 [Corrected]

3. On page 387, in § 172.422(a), the
illustration should be displayed as
follows:

§172.521 [Corrected]

4. On page 397, in § 172.521(a), the
illustration should be displayed as
follows:

§172.546 [Corrected]

5. On page 402, in § 172.546(a), the
illustration should be displayed as
follows:

§172.556 [Corrected]

6. On page 404, in §172.556(a), the
illustration should be displayed as
follows:

7/

§176.83 [Corrected]

7. On page 711, in § 176.83(c)(2](ii),
the illustration should be displayed as
follows:

STOMACE —>

PROHIBITED
STONACE ——>

| AREA l.

8. On page 711, in § 176.83(c)(2)(iii),
the illustration should be displayed as
follows:
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9. On page 712, in § 176.83(c)(2)(iv),
the illustration should be displayed as
follows:

-.< 2 METERS >
'

Sl Sar| O

(SEE BCTE)

B e el

10. On page 712, in § 176.83(c)(2)(v),
the illustration should be displayed as
follows:

l<- 24 RETERS INCLUDING >|
INTERVENING COMPARTMENT

=

}__
|___

1
_.{
—_

[FR Doc. 84-99999 Filed 6-13-94; 8:45 am]
BILLING CODE 1505-01-D

NATIONAL TRANSPORTATION
SAFETY BOARD

49 CFR Part 826

Equal Access To Justice Act Fees

AGEN((i:v: National Transportation Safety
Board.

ACTION: Final rules.

SUMMARY: The NTSB is adopting various
housekeeping amendments to its Equal
Access to Justice Act (EAJA) rules to
reflect current law and practice.

DATES: The new rules will be effective
on june 14, 1994,

FOR FURTHER INFORMATION CONTACT: Jane
F. Mackall, {202) 382-1952.

SUPPLEMENTARY INFORMATION: The Board
hereby adopts five editorial
amendments to its rules at 49 CFR 8286,
each of which is explained below.
Because these amendments are intended
to make no changes but are intended
only to reflect current law and practice;
they are being made effective without
notice and comment.

1. Section 826.2 is amended to
remove outdated information that was
responsive to the 1981 extension of
EAJA and is no longer relevant.

2. By notice published in the Federal
Register on April 22, 1992, the Board
increased its cap on attorney fees
contained at 49 CFR 826.6(b). We
adopted a formula tied to the Consumer
Price Index, All Urban Consumers, U.S.
City Average, All Items, unless a more
specific geographic index is published -
for the locality. This “CPI"” is the
generally understood *“cost of living”
index that is widely used as a price
inflator in labor and contract matters,
The rule contained U.S. City figures
through 1992. Our amendment here
adds the 1993 figure.

3. In 1985, EAJA was amended (Pub.
L. No. 99-80) to reduce limitations on
its application. The $1 million/$5
million net worth limits for individuals
and businesses, respectively, contained
in Title 5 U.S.C. 504(b) (1) were
increased to $2 million/$7 million caps.
We amended our rules at § 826.4(b) (1)
and (2) to reflect this change, but failed
to make a similar modification to
§826.21(b). We do so here, reflecting
current law.!

4. We take this opportunity to codify
our ruling in Administrator v. Holloway,
NTSB Order EA—4155 (served May 3,
1994), by amending § 826.24 to indicate
that the Board is without authority to
grant extensions to file EAJA
applications.

5. Lastly, we amend § 826.31 to
provide that our rules of practice in part
821 apply to EAJA proceedings, to the
extent not inconsistent with other, more
specific rules in part 826.

As required by the Regulatory
Flexibility Act, we certify that the
adopted rules will not have a substantial
impact on a significant number of small
entities. What effect they may have,
however, would be beneficial to small
entities by clarifying our procedures.
The rules are not major rules for the
purposes of Executive Order 12291. We
also conclude that this action will not
significantly affect either the quality of
the human environment or the
conservation of energy resources, nor
will this action impose any information

! Lloyd Ericcson has petitioned for this change,
which petition we here grant.

5

collection requirements requiring
approval under the Paperwork
Reduction Act.

List of Subjects in 49 CFR Part 826

Claims, Equal access to justice,
Lawyers.

Accordingly, 49 CFR part 826 is
amended as set forth below.

PART 826—RULES IMPLEMENTING
THE EQUAL ACCESS TO JUSTICE
ACT OF 1980

1. The authority citation for part 826
continues to read as follows:

Authority: Section 203(a)(1) P. L. 99-80, 99
Stat. 186 (5 U.S.C. 504).

2. Section 826.2 is revised to read as
follows:

§826.2 When the Act applies.

The Act applies to any adversary
adjudication identified in § 826.3 as
covered under the Act.

3. Section 826.6 is amended by
revising paragraph (b)(1) to read as
follows:

§826.6 Allowable fees and expenses.
* * * * "

(b)(1) No award for the fee of an
attorney or agent under these rules may
exceed $75 indexed as follows:

X _ CPI_New
$75/hr  CPI_1981

The CPI to be used is the annual average
CPI, All Urban Consumers, U.S. City
Average, All Items, except where a
local, All Item index is available. Where
a local index is available, but results in
a manifest inequity vis-a-vis the U.S.
City Average, the U.S. City Average may
be used. The numerator of that equation
is the yearly average for the year(s) the
services were provided, with each year
calculated separately. If an annual
average CPI for a particular year is not
yet available, the prior year's annual
average CPI shall be used. This formula
increases the $75 statutory cap by
indexing it to reflect cost of living
increases, as authorized in 5 U.S.C.
504(b)(1)(A)(ii). Application of these
increased rate caps requires affirmative
findings under § 821.6(c) of this chapter.
For ease of application, available U.S.
City figures are reproduced as follows:

1981
1982
1983
1984
1985
1986
1987

1989
1990
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: N A i 2 §826.31 Filing and service of documents

4. Section 826.21 is amended by
revising paragraph (b) introductory text
to read as follows:

§826.21 Contents of application.

* * * * *

(b) The application shall also include
a statement that the applicant’s net
worth does not exceed $2 million (if an
individual) or $7 million (for all other
applicants, including their affiliates).

5. Section 826.24 is amended by

revising paragraph (a) to read as follows:

§826.24 When an application may be filed.

(a) An application may be filed
whenever the applicant has prevailed in
the proceeding, but in no case no later
than the 30 days after the Board’s final
disposition of the proceeding. This 30-
day deadline is statutory and the Board
has no authority to extend it.

. * * * *

and general procedures.

The rules contained in 49 CFR part
821 apply to proceedings under the Act
unless they are superseded by or are
inconsistent with a provision of this
part.

Issued in Washington, DC on this 8th d
of June, 1994.

Carl W, Vogt,

Chairman.

[FR Doc. 94-14339 Filed 6-13-84;8 45 a
BILLING CODE 7533-01-P
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-AF90

Prevailing Rate Systems: Change of
Lead Agency Responsibility for the
Cleveland, Ohio, Wage Area for Pay-
Setting Purposes

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule with request for
comments,

SUMMARY: The Office of Personnel
Management (OPM) is issuing a
proposed rule to change the lead agency
responsibility for the Cleveland, Ohio,
Federal Wage System (FWS) wage area
from the National Aeronautics and
Space Administration (NASA) to the
Department of Veterans’ Affairs (VA) for
pay-setting purposes. This change
would recognize the fact that VA is now
the major employer of FWS employees
in the Cleveland, Ohio, FWS wage area.
DATES;: Comments must be received on
or before July 14, 1994,

ADDRESSES: Send or deliver comments
to Donald J. Winstead, Acting Assistant
Director for Compensation Policy,
Personnel Systems and Oversight
Group, Office of Personnel Management,
room 6H31, 1900 E Street NW.,
Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT:
Mark Allen, (202) 606-2848.
SUPPLEMENTARY INFORMATION: The
National Aeronautics and Space
Administration (NASA) is the lead
agency for the Cleveland, Ohio, Federal
Wage System (FWS) wage area, and the
NASA Lewis Research Center is the host
activity for the local FWS wage survey.
FWS employment at the Center has been
declining in recent years. NASA has
requested that the Department of
Veterans’ Affairs (VA) assume lead
agency responsibility for the Cleveland
wage survey. VA now has more FWS
employees in the Cleveland wage area
than any other agency, has the resources

to carry out local wage surveys in the
wage area. and is willing to assume
responsibility as lead agency effective
for the next full-scale wage survey
scheduled to begin in the wage area in
April 1995. The Federal Prevailing Rate
Advisory Committee has reviewed and
concurred with this proposed change.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact

- on a substantial number of small entities

because they would affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
Office of Personnel Management.

Lorraine A. Green,
Deputy Director.

Accordingly, OPM proposes to amend

5 CFR part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; § 532.707
also issued under 5 U.S.C. 552.°

2. Appendix A to subpart B is
amended for Cleveland, Ohio, by
removing the lead agency “NASA’ and
adding in its place “VA".

[FR Doc. 94-14275 Filed 6-13-94; 8:45 am|
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 400

General Crop Insurance Regulations;
Reinsurance Agreement—Standards
for Approval

AGENCY: Federal Crop Insurance
Corporation, II;JSDA.
ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the General Crop Insurance Regulations,
effective for the 1995 and succeeding
reinsurance years to revise the general
qualifications for being awarded a

Standard Reinsurance Agreement. This
rule intends to provide additional
information so that FCIC can more
accurately identify those insurance
companies at risk of bankruptcy.

DATES: Written comments pursuant to
this rule must be received by June 29,
1994,

ADDRESSES: Comments pursuant to this
proposal should be sent to Mari
Dunleavy. Regulatory and Procedural
Development Staff, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC, 20250.
Hand messenger delivery may be made
to, Suite 500, 2101 L Street, NW.,
Washington, DC. Comments received
may be viewed and copied at Suite 503,
2101 L Street, NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Mari Dunleavy, Regulatory and
Procedural Development Staff, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Washington,
DC, 20250, telephone (202) 254-8450.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
this regulation under those procedures.
The sunset review date established for
these regulations is March 31, 1999.

This rule has been determined not
significant for purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget. o

This action will not have a significant
economic effect on a substantial number
of small entities. This action does not
increase the paperwork burden on the
reinsured company because the
reinsured company must already
provide the additional information
required by this regulation to the state
in which it is licensed. Therefore, this
action is determined to be exempt from
the provisions of the Regulatory
Flexibility Act and no Regulatory
Flexibility Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the &;
provisions of Executive Order 12372
which requires intergovernmental
consultation with state and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.
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This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

The Office of the General Counsel has
determined that these regulations meet
the applicable standards provided in
subsections 2{a) and 2{(b){2) of Executive
Order 12778. The provisions of this rale
are not retroactive and will preempt
state and local laws to the extent such
state and local laws are inconsistent
herewith. The administrative appeal
provisions located at 7 CFR 400.169,
must be exhausted before judicial action
may be brought.

Since reinsured companies must
already provide the additional
information required by the propesed
rule to the state which licenses them,
this propesed rule does not contain
information collections that require
clearance by the Office of Management
and Budget under the provisions of 44
U.S.C. chapter 35, the Paperwork
Reduction Act.

It has been determined under section
6{a) of Executive Order 12612,
Federalism, that this proposed rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. The
policies and procedures contained in
this rule will not have substantial direct
effects on states or their political
subdivisions, or on the distribution of
power and responsibilities among the
various levels of government.

Background

The standard requirements for being
eligible to obtain a Standard
Reinsurance Agreement (Agreement)
with FCIC are found in 7 CFR 400,
subpart L, and currently require thata
reinsured company pass eight out of
eleven National Association of
Insurance Commissioners (NAIC)
Insurance Regulatory Information
System (IRIS) ratios. These ratios are
meant to be an early warning device,
alerting state regulators to insurance
companies that may be in financial
distress. These ratios are indicators that
evaluate changes in an insurance
company'’s financial condition. This
rule proposes that FCIC add six
additional radios to the current eleven
IRIS ratios to improve the overall
evaluation of a reinsured company's
financial condition, to require the
reinsured company to explain
discrepancies in all ratios, and to
provide a financial plan to overcome
each discrepancy. The additional ratios
include one new IRIS ratio, Gross

Premium to Surplus, three ratios used
by A.M. Best (Combined Ratio After
Policyholder Dividends, Quick
Liquidity, and Return on Surplus) found
in Best’s Key Rating Guide, a Two-Year
Change to Surplus Ratio developed by
FCIC which calculates the same as the
One-Year Change to Surplus JRIS ratio
but for a two-year period; and a Net
Change in Cash and Short-Term
Investments ratio also developed by
FCIC to measure net cash flow
development.

Thirty-three profitability, leverage,
liquidity, and loss reserve ratios were
calculated by FCIC for each current
reinsured company. These calculations
include both (NAIC), (IRIS), and A.M.
Best ratios representing the current
industry standard with which the
reinsured company should be familiar.
While it is proposed that only selected
ratios will be used to determine
eligibility, all ratios are available for
financial analysis. The data required to
complete the ratio calculations are
derived from the Statutory Annual
Financial Statement submitted by the
reinsured company to the state
insurance departments and FCIC.
However, FCIC may supplement
financial information contained in the
Statutory Annual Financial Statement
with information obtained from other
audited or unaudited financial
statements prepared in accordance with
Generally Accepted Accounting
Principles.

The ratios were evaluated to
determine which ratios within each
category best represent Multiple Peril
Crop Insurance (MPCI) liability and its
impact on insurance companies. The
selection criteria included factors such
as the short-term nature and annual
cash flow cycle of MPCI insurance, and
the varying size and business mix of the
insurance company. For each ratio an
acceptable range was established to
determine whether a company passed or
failed the ratio.

The current surplus requirement
utilizes a Minimum Surplus Factor
which limits a reinsured company’s
liability under the MPCI program based
on the surplus available to the reinsured
company. The liabilities of other lines of
business written by the reinsured
company are generally not considered.
However, if a reinsured company
underwrites only MPCI and crop-hail
insurance, both liabilities will be
considered. Since much of FCIC’s MPCI
insurance is delivered by insurers that
write considerable premium and
policies in the crop-hail market,
increased evaluation using additional
ratios for evaluating and comparing

each company’s financial integrity is
necessary.

Seventeen ratios were selected for the
general qualifications, including the
eleven present NAIC IRIS ratios.
Company profitability is measured by
the following six ratios: Combined Ratio
After Policyholder Dividends, Two-Year
Overall Operating, One-Year Change in
Surplus, Two-Year Change in Surplus,
Return on Surplus, and Investment
Yield. The profitability on an MPCI
reinsured company is dependent on
company underwriting practices,
catastrophic loss experience and
recovery, and its ability to generate an
adequate return on investments.

A reinsured company'’s liquidity and
cash management are measured by the
following four ratios: Agents’ Balances
to Surplus, Quick Liquidity, Liabilities
to Liquid Assets, and Net Change in
Cash and Short-Term Investments. The
combination of varying annual loss
experience, loss payout to premium
collection time frame, and MPCI
accounting procedures, require the
company maintain sufficient liquidity.
Cash and short-term investment
management is a key factor in
maintaining sufficient liquidity and
meeting current obligations.

The four leverage ratios used are:
Gross Premium to Surplus, Net Written
Premium to Surplus, Change in Net
Writings, and Surplus Aid to Surplus.

‘These measures will indicate ifa

reinsured company may be
overexposing their surplus to risk
variation and reinsurance dependency.
The three loss reserve ratios used are:
One-Year Reserve Development to
Surplus, Two-Year Reserve
Development to Surplus, and Estimated
Current Reserve Deficiency to Surplus.
These ratios determine if reserves have
been understated to increase surplus
and to estimate current reserve
adequacy.

Section 400.173 is removed as’it is not
necessary after revising Subpart L to
determine if the insurer is otherwiss
financially sound. if an insurer does not
pass the required raties and submits a
financial plan that does not alleviate
discrepancies in the required ratios, the
reinsured company will be considered
not financially sound and will not be
awarded a Standard Reinsurance
Agreement.

All participating insurance companies
in the crop insurance industry have
been fully advised of the content of this
proposed rule during the preparation
stage and in fact have participated in
developing this rule. Since the rule
must be effective prior to the effective
date of the Standard Reinsurance
Agreement {July 1, 1994), it has been
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determined that for good cause, a 15 day
comment period is sufficient. In May,
FCIC held a meeting for the express
purpose to introduce and discuss the
SRA and its standards for approval prior
to its publication. All parties interested
in the SRA were invited. Prior to its
publication, a copy of this rule was sent
to all persons interested in the crop
insurance program.

List of Subjects in 7 CFR Part 400
Crop Insurance.

Proposed Rule

Accordingly, pursuant to the
authority contained in the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.) the Federal Crop Insurance
Corporation hereby proposes to amend
7 CFR part 400, subpart L of the General
Administrative Regulations effective for
the 1995 and succeeding reinsurance
years as follows:

1. The authority citation for 7 CFR
part 400, subpart L is revised to read as
follows:

Authority: 7 U.S.C. 1501-1520.

2. The heading for subpart L is revised
to read as follows:

Subpart L—Reinsurance Agreement—
Standards for Approval
3. Section 400.161 is amended by
:moving paragraph (f), redesignating
paragraphs (a) through (e) as paragraphs
(b) through (f), and adding a new
paragraph {(a) to read as follows:
§400.161 Definitions.
. = * - *

(a) Annual Statutory Financial
statement means the annual financial

statement of an insurer prepared in
accordance with Statutory Accounting
Principles and submitted to the state
insurance department if required by any
state in which the insurer does business,
and the subsequent Audited Financial
Report filed with the state insurance
department as prescribed in the
National Association of Insurance
Commissioners Property and Casualty
Annual State Instructions. These
statement are to be audited by an
independent Certified Public

Accountant.
* - * * *

4. Section 400.162 is revised to read
as follows:

§400.162 Qualification ratios.

The seventeen qualification ratios
include:

(a) Twelve National Association of
Insurance Commissioner’s (NAIC)
Insurance Regulatory Information
System (IRIS) ratios found in
§400.170(d)(1) (i) and (ii) and
§ 400.170(d)(2) (i), (ii), (iii), (vi), (vii),
(ix), (xi), (xiii), (xiv), and (xv) and
referenced in “Using the NAIC
Insurance Regulatory Information
System" distributed by NAIC, 120 West
12th St., Kansas City, MO, 64105-1925;

(b) Three ratios used by A.M. Best
Company found in § 400.170(d)(2) (v),
(viii), and (x) and referenced in Best's
Key Rating Guide, A.M. Best, Ambest
Road, Oldwick, N.]J., 08858-0700;

{c) One ratio found in
§ 400.170(d)(2)(iv) which is formulated
by FCIC and is calculated the same as
the One-Year Change to Surplus IRIS
ratio but for atwo-year period; and

(d) One ratio found in
§ 400.170(d)(2)(xii) which is also
formulated by FCIC by dividing the net
change in cash and short-term
investments by the cash and short-term
investment balance for the prior year.

5. Section 400.170 is revised to read
as follows:

§400.170 General qualifications.

To qualify initially or thereafter for a
Standard Reinsurance Agreement with
FCIC, an insurer must:

(a) Be a licensed or admitted insurer
in any state, territory, or possession of
the United States;

(b) Be licensed or admitted, or use as
a policy-issuing Company an insurer
that is licensed or admitted, in each
state from which the insurer will cede
policies to FCIC for reinsurance;

(c) Have surplus, as reported in its
most recent Annual Statutory Financial
Statement, that is at least equal to the
MPUL for the gross premium proposed
to be reinsured multiplied by the
appropriate Minimum Surplus Factor,
found in the Minimum Surplus Table.
For the purposes of the Minimum
Surplus Table, an insurer is considered
to issue policies in a state if at least two
and one-half percent (2.50%) of all its
reinsured gross premium is written in
that state;

(d) Have and meet the ratio
requirement of Gross Premium to
Surplus and Net Written Premium to
Surplus and at least ten of the fifteen
optional ratios in this section based on
the most recent Annual Statutory
Financial Statement, and comply with
§400.172:

Ratio requirement

1) Required:
(1) Gross Premium to Surplus
(ii) Net Written Premium to Surplus ..
) Optional:
(i) Two-Year Overall Operating Ratio
(i) Agents' Balances to Surplus
(iil) One-Year Change in Surplus

(iv) Two-Year Change in Surplus

(v) Combined Ratio After Policyholder Dividends ...

(vt) Change in Writings

(vil) Surplus Aid to Surplus
(vill) Quick Liquidity

(ix) Liabilities to Liquid Assets
(x) Retumn on Surplus

(x1) Investment Yield

Less than 900%.
Less than 300%.

Less than 100%.
Less than 40%.
Greater than — 10%.
and less than 50%.
Greater than — 10%.
Less than 115%.
Greater than —33%.
and less than 33%.
Less than 15%.
Greater than 20%.
Less than 105%.
Greater than - 5%.
Greater than 4.5%.

and less than 10%.
Greater than —20%.
Less than 20%.
Less than 20%.
Less than 25%.

(xii) Net Change in Cash/Shont-Term Investments
(xiii) One-Year Reserve Development to Surplus
(xiv) Two-Year Reserve Development to Surplus .
(xv) Estimated Current Reserve Deficiency to Surplus .
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(e) Submit to FCIC all of the following
statements:

(1) Annual Statutory Financial
Statements;

(2) Statutory Management Discussion
& Analysis;

(3) Most recent State Insurance
Department Examination Report;

(4) Actuarial Opinion of Reserves;

(5) Annual GAAP Statement or Form
10K (does not apply to Mutual
Insurance Companies);

(6) Audited Annual Report to
Shareholders; and

(7) Any other appropriate financial
information or explanation of IRIS ratio
discrepancies as deter:nined by the
company or as requested by FCIC.

6. Section 400.171 is revised to read
as follows:

§400.171 Qualifying when a state does not
require that an Annual Statutory Financial
Statement be filed.

An insurer exempt by the insurance
department of the state from submitting
an Annual Statutory Financial
Statement must, in addition to the
requirements of § 400.170(a),(b),(c).(d),
and (e), submit an Annual Statutory
Financial Statement certified by a
Certified Public Accountant, which if
not exempted, would have been filed
with the insurance department of any
state in which it does business.

7. Section 400.172 is revised to read
as follows.

§400.172 Qualifying with less than twelve
ratios meeting the specified requirements.

An insurer with less than twelve
ratios meeting the requirements
contained in § 400,170 may qualify if, in
addition to the requirements of
§400.170(a),(b),(c) and (e), the insurer:

(a) Submits a financial management
plan, acceptable to FCIC, to eliminate
each deficiency indicated by the ratios,
or provide an acceptable explanation if
any failed ratio is not relevant to the
insurer’s insurance operations; or

(b) Has a binding agreement with
another insurer that qualifies such
insurer under this subpart to assume
financial responsibility in the event of
the reinsured company's failure to meet
its obligations on FCIC reinsured
policies.

§400.173 [Removed]
8. Section 400.173 is removed and
reserved.

§400.174 [Amended]

9. In Section 400.174, the words
“financial statement” are removed and
the words *Annual Statutory Financial
Statement’ are added in their place.

§400.175 [Amended) :

10. In Section 400.175(a), the words
“financial statement’’ are removed and
the words **Annual Statutory Financial
Statement or Financial Statement” are
added in their place.

Done in Washington, DC on June 2, 1994.
Kenneth D, Ackerman,

Manager, Federal Crop Insurance
Corporation.

|FR Doc. 94-14296 Filed 6-13-94; 8:45 am]
BILLING CODE 3410-08-M

Federal Crop Insurance Corporation
7 CFR Part 406

Nursery Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Nursery Crop Insurance regulations
effective for the 1995 and succeeding
crop years, by allowing a six month
delay in the payment of premiums. The
premium billing date will be extended
for up to six months from September 30,
to March 31 of the subsequent year
insurance attaches,

DATES: Written commments, data, and
opinions on this rule must be submitted
no later than June 29, 1994, to be sure
of consideration.

ADDRESSES: Mari L. Dunleavy,
Regulatory and Procedural
Development, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, DC 20250,
telephone (202) 254-8314. Hand
messenger delivery may be made to,
Suite 500, 2101 L Street, NW.,
Washington, DC. Comments received
may be viewed and copied at Suite 503,
2101 L. Street, NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Mari L. Dunleavy, (202) 254-8314.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Executive
Order 12866 and Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
the regulations affected by this rule
under those procedures. The sunset
review date established for these
regulations is October 1, 1994.

This rule has been determined to be
“not significant” for purposes of
Executive Order 12866, and therefore
has not been reviewed by the Office of
Management and Budget (OMB).

This action will not increase the
federal paperwork burden for

individuals, small businesses, and other
persons. The action will not have a
significant economic effect on the
producers served by this voluntary crop

insurance program because this action

liberalizes the terms of the nursery crop
insurance contract for the insured.
Extending credit to producers may have
a minor economic effect on the insurer
only if producers do no pay their
premium. However, based on past
experience, non-payment of nursery
crop premiums has been insignificant
For years in which premium payment
have been deferred, only two disputes
over premium payment have occurred
This represents less than one percent of
the total nursery crop policies
purchased. As these disputes have not
yet been resolved, all premiums may
potentially be paid. Further FCIC will
administratively extend the date for
payment by the reinsured company
when necessary to be consistent with
the final date the insured is required to
submit premium payment. Therefore,
this action is determined to be exempt
from the provisions of the Regulatory
Flexibility Act and no Regulatory
Flexibility Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with state and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

This amendment does not contain
information collections that require
clearance by the Office of Management
and Budget under the provisions of 44
U.S.C. chapter 35, the Paperwork
Reduction Act.

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that the policies and
procedures contained in this rule do not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment, The policies
and procedures in this rule will not
have an increased substantial direct
effect on states or their political
subdivisions, or on the distribution of
power and responsibilities among the
various levels of government.

This rule has been reviewed in
accordance with Executive Order 12775,
The provisions of this rule are not
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retroactive and will preempt state and
local laws to the extent such state and-
local laws are inconsistent therewith.
r'he administrative appeal provisions
located at 7 CFR part 400, subpart ]
must be exhausted before judicial action
may be brought for actions taken under
this policy or before any proceedings for
the imposition of civil penalties under
7 U.S.C. 1506 or under the Program
Fraud Civil Remedies may be effective.
Because it is urgent that insurance
companies and producers be notified as
soon as possible, and because of the
need to file actuarial tables on time,
public comments will be accepted for 15
days after publication of this rule.

Background

The nursery crop insurance policy is
the only Federal crop insurance policy
that requires premium payment in full
prior to insurance attachment. Premium
for other Federal crop insurance policies
can be paid later, usually at or near
harvest. FCIC took such action for the
1993 and 1994 crop years.
Discontinuing this practice would be
burdensome to the insured, therefore,
FCIC intends to continue to allow the
later payment of premiums. The
insurance premium will be changed
from September 30 'pmoeding the crop
year, to March 31 of the crop year.

Written cornments received pursuant
to this proposed rule will be made
uvailab?e for public inspection and
copying in suite 500, 2101 L Street,
NW., Washington DC during regular
business hours, Monday through Friday.

List of Subjects in 7 CFR Part 406

Crop Insurance, Nursery, Premium
deferred.

Proposed Rule

Accordingly, pursuant to the
authority contained in the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), the Federal Crop
Insurance Corporation hereby proposes
to amend the N Crop Insurance
Regulations (7 CFR part 406) effective
for the 1995 and subsequent crop years,
by amending the provisions for
coverage. This rule amends the
regulations set forth herein in the
following instances:

1. The authority citation for 7 CFR
part 406 continues to read as follows:

Authority; 7 U.5.C. 1506, 1516,

2. Section 406.7 is amended in the
contract by revising subsection 5. (a) to
read as follows:

§406.7 The application and policy.
« L * ‘ * *

5. Annual Premium,

a. The annual premium is earned and
payable on or before September 30
preceding each crop year and will be
earned in full when the policy becomes
effective. The date for payment of the
premium will be deferred until March
31 of the crop year.

L " » - "

Done in Washington, DC on june 2, 1994.
Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 94-14402 Filed 6-13-94; 8:45 am]
BILLING CODE 3410-08-M

7 CFR Part 457

Common Crop Insurance Regulations;
Regulations for the 1994 and
Subsequent Crop Years

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Common Crop Insurance
Regulations. The number of years a
policy does not earn a premium without
policy termination is proposed to be
changed from one year to three years.
The intended effect of this amendment
is to allow a producer to rotate crops
without policy cancellation. The
arbitration procedures would apply to
all disagreements on factual
determinations and be in accordance
with the rules of the American
Arbitration Association. Currently, the
arbitration procedures apply only to
disagreement on production to be
counted. The intended effect of this
amendment is to broaden the
applicability of arbitration procedures to
other possible disagreements under
such policies.

DATES: Written comments, data, and
opinions on this proposed rule must be
submitted no later than August 15, 1994
to be sure of consideration.

ADDRESSES: Written comments on this
proposed rule should be sent to Mari L.
Dunleavy, Regulatory and Procedural
Development Staff, Federal Crop
Insurance Corporation, USDA,
Washington, DC 20250 or delivered to
suite 500, 2101 L Street, NW.,
Washington, DC.

FOR FURTHER INFORMATION CONYACT: Mari
L. Dunleavy, 202-254-8314.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Executive
Order 12866 and Departmental
Regulation 1512-1. This action
constitutes a review as to the need,

currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is
November 1, 1999.

A summary of this rule has been
submitted to the Office of Management
and Budget (OMB) to be determined if
it meets the requirements of a
“significant regulation” as defined by
Executive Order 12866.

Executive Order 12612, Federalism.
This proposal does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
The policies and procedures contained
in this rule will not have substantial
direct effects on states or their political
subdivisions, oron the distribution of
power and responsibilities among the
various levels of government.

Under Section 605 of the Regulatory
Flexibility Act (5 U.S.C. 601 through
612) these regulations will not have a
significant impact on a substantial
number of small entities. The regulatory
revision is limited to reinsured
companies and their agents and crop
producers insured under the Federal
Crop Insurance Act, as amended (7
U.S.C. 1501 et seq.). Therefore, this
action is determined to be exempt from
the provisions of the Regulatory
Flexibility Act and no Regulatory
Flexibility Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450,

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

The Office of General Counsel has
certified to OMB that these regulations
meet the applicable standards provided
in subsections 2(a) and 2(b)(2) of
Executive Order 12778. The provisions
of this rule will preempt state and local
laws to the extent such state and local
laws are inconsistent herewith. The
administrative appeal provisions
located at 7 CFR part 400, subpart ]
must be exhausted before judicial action
may be brought.

This action isnot expected to have
any significant impact on the quality of
the human environment, health, and

‘safety. Therefore, neither an

Environmental Assessment nor an
Environmental Impact Statement is
needed.

List of Subjects in 7 CFR Part 457
Crop insurance, :
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Proposed Rule

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seq.), the
Federal Crop Insurance Corporation
hereby proposes to amend the Common
Crop Insurance Regulations, (7 CFR part
457) as follows:

PART 457—[AMENDED]

1. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.8.C. 1506, 1516.

2, Section 457.8 is amended by
revising subsection 2.(e) and section 17
of the Common Crop Insurance Policy to
read as follows:

§457.8 The application and policy.

* * » * *

2. Life of Policy, Cancellation, and
Termination

* - * * *

(e) Your Policy will terminate if no
premium is earned for 3 consecutive
years.

- » - L] *

17. Arbitration

If you and we fail to agree on any
factual determination, disagreement will
be resolved, in accordance with the
rules of the American Arbitration
Association. Failure to agree with any
factual determination made by the
Federal Crop Insurance Corporation
(FCIC) must be resolved through the
FCIC appeal regulation at 7 CFR part
400, subpart J.

» - * »* »*

Done in Washington, DC on May 11, 1994.
Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

|FR Doc. 94-14312 Filed 6-13-94; 8:45 am])
BILLING CODE 3410-08-M

DEPARTMENT OF THE TREASURY
Office of Thrift Supervision

12 CFR Part 567

[No. 84-95]

RIN 1550-AA75

Risk-Based Capital Standards;
Bilateral Netting Requirements

AGENCY: Office of Thrift Supervision
(OTS), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Office of Thrift
Supervision (OTS) is proposing to
amend its risk-based capital standards

to recognize the risk-reducing benefits
of netting arrangements. Under the
proposal, savings associations would be
permitted to net, for risk-based capital
purposes, interest and exchange rate
contracts (rate contracts) subject to
legally enforceable bilateral netting
contracts that meet certain criteria. The
OTS is proposing these amendments on
the basis of proposed revisions to the
Basle Accord which would permit the
recognition of such netting
arrangements. These amendments
parallel recent amendments proposed
by the Board of Governors of the Federal
Reserve System (FRB) and the Office of
the Comptroller of the Currency (OCC).
59 FR 26456 (May 20, 1994). The effect
of the proposed amendments would be
to allow thrift institutions to net
positive and negative mark-to-market
values of rate contracts in determining
the current exposure portion of the
credit equivalent amount of such
contracts to be included in risk-
weighted assets.

DATES: Comments must be received on
or before July 14, 1994. .

ADDRESSES: Written comments should
be submitted to the Director,
Information Services Division, Public
Affairs, Office of Thrift Supervision,
1700 G Street, NW., Washington, DC
20552, Attention Docket No. 94-95.
These submissions may be hand
delivered at 1700 G Street, NW., from 9
a.m. to 5 p.m. on business days; they
may be sent by facsimile transmission to
FAX Number (202) 906-7755.
Submissions must be received by 5 p.m.
on the day they are due in order to be
considered by the OTS. Late filed,
misaddressed or misidentified
submissions will not be considered in
this notice of proposed rulemaking,
Comments will be available for public
inspection at 1700 G Street, NW., from
1 p.m. until 4 p.m. on business days.
Visitors will be escorted to and from the
Public Reading Room at established
intervals. ‘ 2

FOR FURTHER INFORMATION CONTACT: John
F. Connolly, Senior Program Manager,
Capital Policy (202) 906-6455; Lorraine
E. Waller, Counsel (Banking and
Finance) (202) 906-6458, Regulations &
Legislation Division, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552.

SUPPLEMENTARY INFORMATION:
A. Background

The international risk-based capital
standards (Basle Accord) ! include a

' The Basle Accord is a risk-based framework that
was proposed by the Basle Commitiee on Banking
Supervision (Basle Supervisors' Committee) and

framework for calculating risk-weighted
assets by assigning assets and off-
balance sheet items, including interes
and exchange rate contracts, to broad
risk categories based primarily on credi
risk. The OTS and the other banking
agencies? each adopted in 1989 similar
frameworks to assess the capital
adequacy of the banking organizations
under their supervision. Banking
organizations and savings associations
(institutions) must hold capital against
their overall credit risk, that is,
generally, against the risk that a loss
will be incurred if a counterparty
defaults on a transaction.

Under the risk-based capital
framework, off-balance sheet items ar
incorporated into risk-weighted assets
by first determining the on-balance
sheet credit equivalent amounts for th
items and then assigning the credit
equivalent amounts to the appropriate
risk category according to the obligor, or
if relevant, the guarantor or the nature
of the collateral. For many types of off-
balance sheet transactions, the on-
balance sheet credit equivalent amount
is determined by multiplying the face
amount of the item by a credit
conversion factor. For interest and
exchange rate contracts however, credi!
equivalent amounts are determined by
summing two amounts: the current
exposure and the estimated potential
future exposure.?

The current exposure (sometimes
referred to as replacement cost) of a
contract is derived from its market
value. In most instances the initial
market value of a contract is zero.4 An
institution should mark-to-market all of
its rate contracts to reflect the current
market value of the transaction in light
of changes in the market price of the

endorsed by the central bank governors of the
Group of Ten (G-10) countries in July 1988. The
Basle Supervisors’ Committee is comprised of
representatives of the central banks and supervisory
authorities from the G-10 countries (Beigium,
Canada, France, Germany, Italy, Japan, the
Netherlands, Sweden, Switzerland, the United
Kingdom, and the United States) and Luxembour;

2The banking agencies are the Office of Thrift
Supervision, the Office of the Comptroller of the
Currency, the Board of Governors of the Federa!
Reserve System and the Federal Deposit Insurance
Corporation.

3 Exchange rate contracts with an original
maturity of 14 calendar days or less and
instruments traded on exchanges that require daily
payment of variation margin are excluded from th
risk-based ratio calculations.

4 An options contract has a positive value at
inception, which reflects the premium paid by the
purchaser. The value of the option may be reduced
due to market movements but it cannot become
negative, Therefore, unless an‘option has zero
value, the purchaser of the option contract will
always have some credit exposure, which may b
greater than or less than the origingl purchase pri
and the seller of the option contract will never h
credit exposure.
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contracts or in the underlying interest or
exchange rates. Unless the market value
of a contract is zero, one party will
always have a positive mark-to-market
value for the contract, while the other
party (counterparty) will have a negative
mark-to-market value.

An institution holding a contract with
a positive mark-to-market value is “in-
the-money,” that is, it would have the
right to receive payment from the
counterparty if the contract were
terminated. Thus, an institution that is
in-the-money on a contract is exposed to
counterparty credit risk, since the
counterparty could fail to make the
expected payment. The potential loss is
equal to the cost of replacing the
terminated contract with a new contract
that would generate the same expected
cash flows under the existing market
conditions. Therefore, the in-the-money
institution’s current exposure on the
contract is equal to the market value of
the contract.

An institution holding a contract with
a negative mark-to-market value, on the
other hand, is ““out-of-the-money’ on
that contract, that is, if the contract were
terminated, the institution would have
an obligation to pay the counterparty.
The institution with the negative mark-
to-market value has no counterparty
credit exposure because it is not entitled
to any payment from the counterparty in
the case of counterparty default.
Consequently, a contract with a negative
market value is assigned a current
exposure of zero. A current exposure of
zero is also assigned to a contract with
a market value of zero, since neither
party would suffer a loss in the event of
contract termination. In summary, the
current exposure of a rate contract
equals either the positive market value
of the contract or zero.

The second part of the credit
equivalent amount for rate contracts, the
estimated potential future exposure
(often referred to as the add-on), is an
amount that represents the potential
future credit exposure of a contract over
its remaining life. This exposure is
calculated by multiplying the notional
principal amount of the underlying
contract by a credit conversion factor
that is determined by the remaining
maturity of the contract and the type of
contract.® The potential future credit

* For interest rate contracts with a remaining
maturity of one year or less, the factor is 0% and
for those over one year, the factor is .5%. For
exchange rate contracts with a maturity of one year
of less, the factor is 1% and for those over one year
the factor is 5%. -

Because exchange rate contracts involve an
exchange of principal upon maturity and are
generally more volatile, they carry a higher
conversion factor. No potential future credit

exposure is calculated for all contracts,
regardless of whether the mark-to-
market value is zero, positive, or
negative.

The potential future exposure is
added to the current exposure to arrive
at a credit equivalent amount.® Each
credit equivalent amount is then
assigned to the appropriate risk
category, according to the counterparty
or, if relevant, the guarantor or the
nature of the collateral. The maximum
risk weight applied to such rate
contracts is 50 percent.

B. Netting and Current Risk-Based
Capital Treatment

The banking agencies and the Basle
Supervisors’ Committee have long
recognized the importance and
encouraged the use of netting
arrangements as a means of improving
interbank efficiency and reducing
counterparty credit exposure. Netting
arrangements are increasingly being
used by institutions engaging in rate
contracts. Often referred to as master
netting contracts, these arrangements
typically provide for both payment and
close-out netting. Payment netting
provisions permit an institution to make
payments to a counterparty on a net
basis by offsetting payments it is
obligated to make with payments it is
entitled to receive and, thus, to reduce
its costs arising out of payment
settlements.

Close-out netting provisions permit
the netting of credit exposures if a
counterparty defaults or upon the
occurrence of another event such as
insolvency or bankruptcy. If such an
event occurs, all outstanding contracts
subject to the close-out provisions are
terminated and accelerated, and their
market values are determined. The
positive and negative market values are
then netted, or set off, against each other
to arrive at a single net exposure to be
paid by one party to the other upon final
resolution of the default or other event.

The potential for close-out netting
provisions to reduce counterparty credit

exposure is calculated for single-currency interest-
rate swaps in which payments are made based on
two floating indices (basis swaps).

6This method of determining credit equivalent
amounts for rate contracts is known as the current
exposure method, which is used by most
international banks. The Basle Accord permits,
subject to each country’s discretion, an alternative
method for determining the credit equivalent
amount known as the original exposure method.
Under this method, the capital charge is derived by
multiplying the notional principal amount of the
contract by a credit conversion factor, which varies
according to the original maturity of the contract
and whether it is an interest or exchange rate
contract. The conversion factors, which are greater
than those used under the current exposure
method, make no distinction between current
exposure and potential future exposure.

risk, by limiting an institution's
obligation to the net credit exposure,
depends upon the legal enforceability of
the netting contract, particularly in
insolvency or bankruptcy.? In this
regard, the Basle Accord noted that
while close-out netting could reduce
credit risk exposure associated with rate
contracts, the legal status of close-out
netting in many of the G-10 countries
was uncertain and insufficiently
developed to support a reduced capital
charge for such contracts.® There was
particular concern that a bank’s credit
exposure to a counterparty was not
reduced if liquidators of a failed
counterparty might assert the right to
“cherry-pick,” that is, demand
performance on those contracts that are
favorable and reject contracts that are
unfavorable to the defaulting party.

Concern over “cherry-pic ing"¥ed the
Basle Supervisors' Committee to limit
the recognition of netting in the Basle
Accord. The only type of netting that
was considered to genuinely reduce
counterparty credit risk at the time the
Accord was endorsed was netting
accomplished by novation.? Under
legally enforceable netting by novation,
“cherry-picking” cannot occur and,
thus, counterparty risk is genuinely
reduced. The Accord stated that the
Basle Supervisors’ Committee would
continue to monitor and assess the
effectiveness of other forms of netting to
determine if close-out netting provisions
could be recognized for risk-based
capital purposes.

The banking agencies’ risk-based
capital standards provide for the same
treatment of rate contracts as the Basle
Accord, but require that institutions use
the current exposure method. The
banking agencies, in adopting their

7The primary criterion for determining whether
a particular netting contract should be recognized
in the risk-based capital framework is the
enforceability of that netting contract in insolvency
or bankruptcy. In addition, the nefting contract as
well as the individual contracts subject to the
netting contract must be legally valid and
enforceable under non-insolvency or non-
bankruptcy law, as is the case with all contracts.

8 While payment netting provisions can reduce
costs and the credit risk arising out of daily
settlements with a counterparty, such provisions
are not relevant to the risk-based capital framework
since they do not in any way affect the
counterparty’s gross obligations.

9 Netting by novation is accomplished under a
written bilateral contract providing that any
obligation to deliver a given currency on a given
date is automatically amalgamated with all other
obligations for the same currency and value date.
The previously existing contracts are extinguished
and a new contract, for the single net amount, is
legally substituted for the amalgamated gross
obligations. Parties to the novation contract, in
effect, offset their obligations to make payments on
individual transactions subject to the novation
contract with their right to receive payments on
other transactions subject to the contract.
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standards, generally stated they would
work with the Basle Supervisors’
Committee in its continuing efforts with
regard to the recognition of netting
provisions for capital purposes.

C. Basle Supervisors' Committee
Proposal

Since the Basle Accord was adopted,
a number of studies have confirmed that
close-out netting provisions can serve to
reduce counterparty risk. In response to
the conclusions of these studies, as well
as to industry support for greater
acceptance of netting contracts under
the risk-based capital framework, the
Basle Supervisors’ Committee issued a
consultative paper on April 30, 1993,
proposing an expanded recognition of
netting arrangements in the Basle
Accord.*® Under the proposal, for
purposes of determining the current
exposure amount of rate contracts
subject to legally enforceable bilateral
close-out netting provisions (that is,
close-out netting provisions with a
single counterparty), an institution
could net the contracts’ positive and
negative mark-to-market values.

pecifically, the Basle proposal states
that a banking organization would be
able o net rate contracts subject to a
legally valid bilateral netting contract
for risk-based capital purposes if it
satisfied the appropriate national
supervisor(s) that:

1) In the event of a counterparty’s
failure to perform due to default,
bankruptcy or liquidation, the banking
organization's claim (or obligation)
would be to receive (or pay) only the net
value of the sum of unrealized gains and
losses on included transactions;

(2) It has obtained written and
reasoned legal opinions stating that in
the event of legal challenge, the netting
would be upheld in all relevant
jurisdictions; and

(3) It has procedures in place to
ensure that the netting arrangements are
kept under review in light of changes in
releyant law.

The Basle Supervisors” Committee
agreed that if a national supervisor is
satisfied that a bilateral netting contract
meets these minimum criteria, the
netting contract may be recognized for
risk-based capital purposes without
raising safety and soundness concerns.
The Basle Supervisors’ Committee
proposal includes a footnote stating that
if any of the relevant supervisors is

19The paper is entitled “The Prudential
Supervision of Neiting, Market Risks and Interest
Rate Risk.” The section applicable to netting is
subtitled " The Supervisory Recognition of Netting
for Capital Adequacy Purposes.” This paper is
available for review through the OTS's public
information office.

dissatisfied with the status of the
enforceability of a netting contract
under its laws, the netting contract
would not be recognized for risk-based
capital purposes b%:;ther counterparty,

n addition, the Basle Supervisors’
Committee is proposing that any netting
contract that includes a walkaway
clause be disqualified as an acceptable
netting contract for risk-based capital
purposes. A walkaway clause is a
provisien in a netting contract that
permits the non-defaulting counterparty
to make only limited payments, or no
payments at all, to the estate of the
defaulter even if the defaulter is a net
creditor under the contract.

Under the proposal, a banking
organization would calculate one
current exposure under each qualifying
bilateral netting contract. The current
exposure would be determined by
adding together (netting) the positive
and negative market values for all
individual interest rate and exchange
rate transactions subject to the netting
contraet. If the net market value is
positive, that value would equal the
current exposure. If the net market value
is negative or zero, the current exposure
would be zero. The add-on for potential
future credit exposure would be
determined by calculating individual
potential future exposures for each
underlying contract subject to the
netting contract in accordance with the
procedure already in place in the Basle
Accord.'! A banking erganization would
then add together the potential future
credit exposure amount (always a
positive value) of each individual
contract subject to the netting
arrangement to arrive at the total
potential future exposure it has under
those contracts with the counterparty.
The total potential future exposure
would be added to the net current
exposure to arrive at one credit
equivalent amount that would be
assigned to the appropriate risk
category.

D. Description of the Proposal

The banking agencies concur with the
Basle Supervisors' Committee
determination that the legal status of
close-out netting provisions has
developed sufficiently to support the
expanded recognition of such

I Under the proposal, a banking organization

could net in this manner for risk-based capital
purposes if it uses, as all U.S. banking organizations
are required Lo use, the current exposure method for
calculating credit equivalen amounts of rate
contracts. Organizations using the original exposure
method would use revised convession factors until
market risk-related capital requirements are
implemented, at which time the original exposure
method will no longer be available for netted
transactions,

provisions for risk-based capital
purposes. Therefore, the OTS is
proposing to amend its risk-based
capital standards in a manner consistent
with the Basle Supervisors' Committee's
proposed revision to the Basle Accord
and the recently proposed amendments
by the OCC and the FRB. These
proposed amendments would allow
institutions to net the positive and
negative market values of interest and
exchange rate contracts subject to a
qualifying, legally enforceable bilateral
netting contract to calculate one current
exposure for that netting contract.

The proposed amendments would
add provisions setting forth criteria for
a qualifying bilateral netting contract
and an explanation of how the credit
equivalent amount should be calculated
for such contracts. The risk-based
capital treatment of an individual

ccontract that is not subject to a

qualifying bilateral netting contract
would remain unchanged.

For interest and exchange rate
contracts that are subject to a qualifying
bilateral netting contract under the
proposed standards, the credit
equivalent amount would equal the sum
of (i) the current exposure of the netting
contract and (ii) the sum of the add-ons
for all individual contracts subject to the
netting contract. (As with all contracts,
mark-to-market values for netted
contracts would be measured in dollars,
regardless of the currency specified in
the contract.} The current exposure of
the bilateral netting contract would be
determined by adding together all
positive and negative mark-to-market
values of the individual contracts
subject to the bilateral netting
contract.'2 The current exposure would
equal the sum of the market values if
that sum is positive, or zero if the sum
of the market values is zero or negative.
The potential future exposure (add-on)
for each individual contract subject to
the bilateral netting contract would be
calculated in the same manner as for
non-netted contracts. These individual
potential future exposures would then
be added together to arrive at one total
add-on ameount.

12 For regulatory capital purpases, the agencies
would expect that institutions would normally
calculate the current exposure of a bilateral netting
contract by consistently inchiding all contracts
covered by that netting contract. In the event &
netting contract covess transactions that are
normally excluded from the risk-based ratio
calculation—for example, exchange rate contracts
with an original maturity of fourteen calendar davs
or less or instruments traded on exchanges that
require daily payment of variation margin—
institutions may elect to consistently gither inciude
or exclude all mark-to-market values of such
transactions when determining net current
exposures.
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The proposed amendments provide
that an institution may net, for risk-
based capital purposes, interest and
exchange rate contracts only under a
written bilateral netting contract that
creates a single legal obligation covering
all included individual rate contracts
and that does not contain a waltkaway
clause. In addition, if a counterparty
fails to perform due to default,
insolveney, bankruptcy, liquidation or
similar circumstances, the institution
must have a elaim to receive a payment,
or an obligation to make a payment, for
only the net amount of the sum of the
positive and negative market values on
included individual contracts.

Today’s proposal requires that a
savings association obtain a written and
reasoned legal opinion(s), representing
that an organization’s claim er
obligation, in the event of a legal
challenge, including one resulting from
default, insolvency, bankruptcy, or
similar circumstances, would be found
by the relevant court and administrative
authaorities to be the net sum of all
positive and negative market values of
contracts included in the bilateral
netting contract.'* The legal opinion
normally would cover (i) the law of the
jurisdiction in which the counterparty is
chartered or the equivalent location in
the case of noncorporate entities and, if
a branch of the counterparty is involved,
the law of the jurisdiction in which the
branch is located; (ii) the law that
governs the individual contracts
covered by the bilateral netting contract;
and (iii) the law that governs the netting
contract. The multiple jurisdiction
requirement is designed to ensure that
the netting contract would be upheld in
any jurisdiction where the contract
would likely be enforced or whose law
would likely be applied in an
enforcement action, as well as the
jurisdiction where the counterparty’s
assets reside,

A legal opinion could be prepared by
either an outside law firm or in-house
counsel. If a savings association
obtained an opinion on the
enforceability of a bilateral netting
contract that covered a variety of
underlying centracts, it generally would

"*The Financial Accounting Standards Board
(FASB) has issued Interpretation No. 39 [FIN.39)
relating to the “Offseiting of Amounts Related to
Certain Contracts.” FIN 39 generally provides that
assets and Habilities meeting specified criteria may
be netted under generally accepted accounting
prciples (GAAP). However, FIN 39 does not
specifically require a written and reasoned legal
Opinion regarding the enforceability of the netting
contract in bankruptey and other circumstances.
Ihercfore, under this preposal a banking
organization might be able to net certain contracts
in sccordance with FIN 39 for GAAP reporting
vurposes, but not be able ta net these contracts for
risk-based capital purposes,

not need a legal opinion for each
individual l\?ﬁderlying contract that is
subject to the netting contract, so long
as the individual underlying contracts
were of the type contemplated by the
legal opinion covering the netting
contract.

- The complexity of the legal opinions
will vary according to the extent and
nature of the organization's involvement
in rate contracts. For instance, an
institution that is active in the
international financial markets may
need opinions covering multiple foreign
jurisdictions as well as domestic law.
The OTS expects that in many cases a
Tegal opinion will focus on whethera
contractual choice of law would be
recognized in the event of default,
insolvency, bankruptcy or similar
circumstances in a particular
jurisdiction rather than whether the
jurisdiction recognizes netting. For
example, a U.S. institution might engage
in interest rate swaps with a nen-U.S.
institution under a netting contract that
includes a provision that the contract
will be governed by U.S. law. In this
case the U.S, institution should obtain
a legal opinion as to whether the netting
would be upheld in the U.S. and
whether the foreign courts would honor
the choice of U.S. law in default or in
an insolvency, bankruptcy, or similar
proceeding,

For a savings association that engages
solely in domestic rate contracts, the
process of obtaining a legal opinion may
be much simpler. For example, for an
institution that is an end-user of a
relatively small volume of domestic rate
contracts, the standard contracts used
by the dealer bank may already have
been subject to the mandated legal
review. In this case the end-user
institution may ebtain a copy of the
opinion cgvering the standard dealér
contracts, supported by the bank’s own
legal opinion.

The proposed amendments require a
savings association to establish
procedures to ensure that the legal
characteristics of netting contracts are
kept under review in the light of
possible changes in relevant law. This
review would apply to any conditions
that, according to the required legal
opinions, are a prerequisite for the
enforceability of the netting contract, as
well as to any adverse changes in the
law,

As with all of the provisions of the
risk-based capital standards, a savings
association must maintain in its files
documentation adequate to support any
particular risk-based capital treatment.
In the case of a bilateral netting contract,
a savings association must maintain in
its files documentation adequate to

support the bilateral netting contract. In
particular, this documentation sheuld
demonstrate that the bilateral netting
contract would be honored in all
relevant jurisdictions as set forth in this
rule. Typically, these documents would
include a copy of the bilateral netting
contract, legal opiniens, and any related
English translations.

he OTS would have the discretion to
disqualify any or all contracts from
netting treatment for risk-based capital
purposes if the bilateral netting contract,
individual contracts, or associated legal
opinions do net meet the requirements
set out in the applicable standards. In
the event of such a disqualification, the
affected individual contracts subject to
the bilateral netting contract would be
treated as individual non-netted
cantracts under the standards.

As a general matter, relevant legal
provisions for institutions in the U.S.
make it clear that netting contracts with
close-out provisions enable such
organizations to setoff included
individual transactions and reduce the
obligations to a single net amount in the
event of default, insolvency,
bankruptcy, liquidation, or similar
circumstances.

Today’s proposal provides that
netting by novation arrangements would
not be grandfathered under the
standards if such arrangements do not
meet all of the requirements propoesed
for qualifying bilateral netting contracts.
Although netting by novation would
continue to be recognized under the
proposed standards, institutions may
not have the legal opinions or
procedures in place that would be
required by the propesed amendments,
The OTS believes that holding all
bilateral netting contracts to the same
standards will promote certainty as to
the legal enforceability of the contracts
and decrease the risks faced by
counterparties in the event of a default.

E. Reguest for Comment

The OTS is seeking comment on all
aspects of its proposed amendments to
the risk-based capital standards. In
addition, the OTS notes that under
current risk-based capital standards for
individual contracts, the degree to
which collateral is recognized in
assigning the appropriate risk weight is
based on the market value of the
collateral in relation to the credit
equivalent amount of the rate contract.
The OTS seeks comment on the nature
of collateral arrangements and the
extent to which collateral might be
recognized in bilateral netting contracts,
particularly taking into account legal
implications of collateral arrangements
(e.g., whether the collateral pledged for
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an individual transaction would be
available to cover the net counterparty
exposure in the event of legal challenge)
and procedural difficulties in
monitoring collateral levels.

F. Regulatory Flexibility. Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act, the OTS
hereby certifies that this proposed rule
will not have a significant impact on a
substantial number of small business
entities. Accordingly, a regulatory
flexibility analysis is not required.

The OTS believes that a small
institution is more likely than a large
institution to enter into relatively
uncomplicated transactions under
standard bilateral netting contracts and
may need only to review a legal opinion
that has already been obtained by its
counterparties.

G. Executive Order 12866

It has been determined that this
proposal is not a significant regulatory
action as defined in Executive Order
12866.

List of Subjects in 12 CFR Part 567

Capital, Reporting and recordkeeping
requirements, Savings associations,

Authority and Issuance

For the reasons set out in the
preamble, part 567; of chapter v, title 12
of the Code of Federal Regulations is
proposed to be amended as set forth
below. '

SUBCHAPTER D—REGULATIONS
APPLICABLE TO SAVINGS ASSOCIATIONS

PART 567—CAPITAL

1. The authority citation for part 567
continues to read as follows:

Authority: 12 U.S.C. 1462, 1462a, 1463,
1464, 1467a, 1828(note).

2. Section 567.6 is amended by
revising paragraph (a)(2)(v) to read as
follows:

§567.6 Risk-based capital credit risk-
weight categorles.

(a) *x & %

2 x k%

(v) Off-balance sheet contracts; '
interést-rate and foreign exchange rate
contracts (Group E}—{A) Calculation of
credit equivalent amounts. The credit
equivalent amount of an off-balance
sheet interest rate or foreign exchange
rate contract that is not subject to a
qualifying bilateral netting contract in
accordance with paragraph (a)(2){v)(B)
of this section is equal to the sum of the
current credit exposure, i.e., the
replacement cost of the contract, and the
potential future credit exposure of the

off-balance sheet rate contract. The
calculation of credit equivalent amounts
must be measured in U.S. dollars,
regardless of the currency or, currencies
specified in the off-balance sheet rate
contract,

(1) Current credit exposure, The
current credit exposure is determined
by the mark-to-market value of the off-
balance sheet rate contract. If the mark-
to-market value is positive, then the
current credit exposure is equal to that
mark-to-market value; If the mark-to-
market value is zero or negative, then
the current exposure is zero. In
determining its current credit exposure
fer multiple off-balance sheet rate
contracts executed with a single
counterparty, a savings association may
net positive and negative mark-to-
market values of off-balance sheet rate
contracts if subject to a bilateral netting
contract as provided in paragraph
(a)(2){v)(B) of this section.

(2) Potential future credit exposure.
The potential future credit exposure on
an off-balance sheet rate contract,
including contracts with negative mark-
to-market values, is estimated by
multiplying the notional principal ® by
one of the following credit conversion
factors, as appropriate: 10

Foreign
exchange
rate con-

tracts
(percents)

1.0
5.0

Interest
rate con-
tracts
(percents)

Remaining maturity

One year or less 0
Over one year 0.5

(B) Off-balance sheet rate contracts
subject to bilateral netting contracts. In
determining its current credit exposure
for muitiple off-balance sheet rate
contracts executed with a single
counterparty, a savings association may
net off-balance sheet rate contracts
subject to a bilateral netting contract by
offsetting positive and negative mark-to-
market values, provided that:

(7) The bilateral netting contract is in
writing; s

(2) The bilateral netting contract.
creates’a single legal obligation for all
individual off-balance sheet rate
contracts covered by the bilateral
netting contract, and provides, in effect,

“For purposes of calculating potential future
credit exposure for foreign exchange contracts and
other similar contracts, in which notional principal
is equivalent to cash flows, total notional principal
is defined as the net receipts to each party falling
due on each value date in each currency.,

'“No potential future credit exposure is
calculated for single currency interest rate swaps in
which payments are made based upon two floating
rate indices, so-called floating/floating or basis
swaps; the credit equivalent amount is measured
solely on the basis of the current credit exposure.

that the savings association would hav
a single claim or obligation either to
receive or pay only the net amount of
the sum of the positive and negative
mark-to-market values on the individua!
off-balance sheet rate contracts covered
by the bilateral netting contract in the
event that a counterparty, ora
counterparty to whom the bilateral
netting contract has been validly *
assigned, fails to perform due to any of
the following events: default,
insolvency, bankruptcy, or other simil
circumstances;

(3) The savings association obtains a
written and reasoned legal opinion(s)
that represents that in the event of a
legal challenge, including one resulting
from default, insolvency, bankruptcy or
similar circumstances, the relevant
court and administrative authorities
would find the savings association's
exposure to be the net amount under:

(i) The law of the jurisdiction in
which the counterparty is chartered or
the equivalent location in the case of
noncorporate entities, and if a branch of
the counterparty is involved, then also
under the law of the jurisdiction in
which the branch is located;

(if) The law that governs the
individual off-balance sheet rate
contracts covered by the bilateral
netting contract; and

(iii) The law that governs the bilateral
netting contract;

(4) The savings association establishes
and maintains procedures to monitor
possible changes in relevant law and to
ensure that the bilateral netting contract
continues to satisfy the requirements of
this section; and

(5) The savings association maintains
in its files documentation adequate to
support the netting of an off-balance
sheet rate contract.!!

(C) Walkaway clause. A bilateral
netting contract that contains a
walkaway clause is not eligible for
netting for purposes of calculating the
current credit exposure amount. The
term ‘‘walkaway clause’ means a
provision in a bilateral netting contract
that permits a nondefaulting |
counterparty to make a lower payment
than it would make otherwise under the

11 By netting individual off-balance sheet rate
contracts for the purpose of calculating its credit
equivalent amount, a savings association represents
that documentation adequate to support the netting
of an off-balance sheet rate contract is in the savings
association’s files and available for inspection by
the OTS: Upon determination by the OTS that a
savings association’s files are inadequate or that a
bilateral netting contract may not be legally
enforceable under any one of the bodies of law
described in paragraph (a)(2){v)(3){:) through (iii) of
this section, the underlying individual off-balance
sheet rate contracts may not be netted for the
purposes of this section,
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bilateral netting contract, or no payment
at all, to a defaulter or the estate of a
defaulter, even if the defaulter or the
estate of a defaulter is a net crediter
under the bilateral netting contract.

(D) Risk weighting. Onte the savings
association determines the credit
equivalent amount for off-balance sheet
rate contracts, that amount is assigned
to the risk-weight category appropriate
to the counterparty, or, if relevant, the
nature of any collateral or guarantee.
However, the maximum weight that will
be applied to the credit equivalent
amount of such off-balance sheet rate
contracts is 50 percenl.

(E) Exceptions. The following off-
balance sheet rate contracts are not
subject to the above calculation, and
therefore, are not considered part of the
denominator of a savings association's
risk-hased capital ratio:

(1) A foreign exchange rate contract
with an original maturity of 14 calendar
days or less; and

(2) Any interest rate or foreign
exchange rate contract that is traded an
an exchange requiring the daily
payment of any variations in the market
value of the contract.

* » - " -

Dated: June 1, 1994,

By the Office of Thrift Sepervision.
Jonathan L. Fiechter,

Acting Director.
[FR Doc. 94-14266 Filed 6~13-94; 8:45 am|
BILLING CODE 6720-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 94-NM-30-AD]

Airworthiness Directives; Boeing
Model 747 Series Airpianes Equipped
With General Electric CF6 Series’
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of preposed rulemaking
(NPRM).

SUMMARY: This document propeses the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747 series airplanes, that
currently requires inspections of the
strut skin in the area of the precooler
exhaustvent for eracks on the inboard
and outhoard struts, and repair, if
necessary. This action d require
inspections of an expanded area for
certain airplanes, and i ctions-of -
airplanes on which a skin doubler has'

been installed as terminating action for
the existing AD. This prepesal is
prompted by reports of strut skin fatigue
cracks and heat damage found aft of the
edges of skin doublers installed on
certzin Model 747 series airplanes. The
actions specified by the proposed AD
are intended to prevent separation of an
engine due to overheating and
subsequent eracking of the engine strut.
DATES: Comiments must be received by
Aungust 8, 1994,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 94-NM-—
30-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.0. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Transport
Airplane Directorate, Seattle Aircraft
Certification Office, 1601 Lind Avenue
SW., Renton, Washington 98055—4056;
telephone (206) 227-2776; fax (206)
227-1181.

SUPPLEMENTARY. INFORMATION:
Comments Invited

Interested persons are invited to
participate in'the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in friplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The propesals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for commients,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public eontact
concerned with the substanee of this
propesal will be filed in the Rules
Docket. 5

Conymenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 94-NM-30-AD."” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
94-NM-30-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056,
Discussion h

On January 28, 1987, the FAA issued
AD 87-04-21, Amendment 39-5543 (52
FR 3793, February 6, 1987), applicable
to certain Boeing Model 747 series
airplanes, to require repetitive
inspections of the strut skin in the area
of the precooler exhaust vent to detect
cracks on the inboard and outboard
struts, and repair, if necessary. That
action also provides for an optional
terminating modification (installation of
frame stiffeners and skin doublers) for
the repetitive inspections. That action
was prompted by reports of extensive
damage to struts on several airplanes.
The requirements of that AD are
intended to prevent separation of an
engine due to overheating and
subsequent cracking of the engine strut,

Since the issuance of that AD, the
FAA has received reports of fatigue
cracks found in the strut skin and heat
damage found aft of the edges of skin
doublers. These skin doublers had heen
installed on certain Model 747 series
airplanes as terminating action for
certain requirements contained in AD
87-04-21 and AD 90-06-086,
amendment 39-6490 (55 FR 8374,
March'7, 1990). (AD 90-06-06 requires,
in part, incorporation of certain
structural modifications specified in the
original isswe, Revision 1, or Revision 2
of Boeing Service Bulletin 747-54—
2091.) Further, cracking of the skin
doublers and the underlying number 3
stringer also was found on one of these
airplanes.

ubsequently, the FAA has reviewed
and approved Boeing Service Bulletin
747-54-2091, Revision 5, dated April
26, 1990, that describes procedures for
a visual inspection of the strut skin and
internal structure in the area of the
precooler exhaust vent for cracks, heat
discoloration, and wrinkles on the
inboard and outboard struts of certain
airplanes, and on the outboard struts of
certain other airplanes. The service
bulletin also describes procedures for
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repetitive inspections.if no crack, heat
discoloration, or wrinkle is found; and
installation of a skin doubler if any
crack, heat discoloration, or wrinkle is
found.

The FAA finds that the inspection
areas specified in the Boeing service
bulletin must be expanded since cracks
and heat damage have been reported in
lecations beyond those inspection areas.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 87-04-21 to require the
following:

1. For airplanes on which a frame
stiffener and a skin doubler specified in
certain revisions of Boeing Service
Bulletin 747-54-2091 have been
installed: Repetitive visual inspections
to detect cracks, heat discoloration, or
wrinkles of the strut skin and internal
structure in the area of the precooler
exhaust vent from the edge of the skin
doubler to nacelle station (NAC STA)
300 on the inboard and outboard struts,
and repair, if necessary. This inspection
area has been expanded beyond the
zone described in Revision 5 of the
service bulletin to cover a 30-inch width
from the doubler edge to NAC STA 300.
(This inspection zone excludes the area
covered by the skin doubler.)

2. For airplanes on which a frame
stiffener and a skin doubler specified in
certain revisions of Boeing Service
Bulletin 747-54-2091 have not been
installed: Repetitive visual inspections
to detect cracks, heat discoloration, or
wrinkles of the strut skin and internal
structure in the area of the precooler
exhaust vent from NAC STA 230 to
NAC STA 300 on the inboard and
outboard struts, and repair, if necessary.
This inspection area has been expanded
beyond the zone described in Revision
5 of the service bulletin to cover a 30-
inch width from NAC.STA 230 to NAC
STA 300.

The actions would be required to be
accomplished in accordance with
procedures described in the service
bulletin described previously.

There are approximately 250 Model
747 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 4 airplanes of U.S.
registry would be affected by this
proposed AD.

The inspections that were previously
required by AD 87-04-21, and retained
in this AD, will take approximately 4
work hours per airplane to accomplish,
at an average labor rate of $55 per work
hour. Based on these figures, the total
cost impact of that inspection
requirement on U.S. operators is

estimated to be $880, or $220 per
airplane, per inspection cycle.

The new inspections that would be
added by this AD action would take
approximately 4 work hours per
airplane to accomplish, at an average
labor rate of $55 per work hour, Based
on these figures, the total cost impact of
the proposed inspection requirements of
this AD on U.S. operators is estimated
to be $880, or $220 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

The regulations proposed herein
would not'have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatery Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to. amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority:'49 U.S.C. App. 1354(a), 1421

and 1423; 49 1 S(. 106(3) and 14 CFR
11887 4

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-5543 (52 FR
3793, February 6, 1987), and by adding
a new airworthiness directive (AD), to
read as follows:

Boeing: Docket 94-NM-30-AD. Supersedes
AD 87-04-21, Amendment 39-5543.

Applicability: Model 747 series airplanes
equipped with General Electric CF6 series
engines, certificated in any category.

Compliance: Required as indicated, uniess
accomplished previously.

To prevent separation of an engine due to
overheating and subsequent cracking of the
engine strut, accomplish the following:

(a) For airplanes listed in Boeing Service
Bulletin 747-54-2091, Revision 1, dated
October 22, 1984: Prior to the accumulation
of 10,000 total hours time-in-sérvice, or
within the next 7%2 months after March 13,
1987 (the effective date of AD 8§7-04-21,
Amendment 39-5543), whichever occurs
later, perform a visual inspection to detect
cracks of the strut skin in the area of the
precooler exhaust vent on the inboard and
outboard struts of Group 1 airplanes, and on
the outboard struts of Group 2 airplanes, as
defined in the service bulletin, in accordanc
with Boeing Service Bulletin 747-54-2091,
Revision 1, dated October 22, 1984; Revisior
2, dated March 24, 1988; Revision 3, dated
July 27, 1989; Revision 4, dated December 14
1989; or Revision 5, dated April 26, 1990
After the effective date of this AD, the
inspection shall be accomplished in' . |
accordance with Jparagraph (b) of this’AD.

(1) If no crack is found, repeat the
inspection required by paragraph {a) of this
AD thereafter at intervals not to exceed 15
months, until the inspection required by
paragraph (b) or (c] of this AD, as applicable.
is accomplished.

(2) If any crack is found. prior to further
flight, repair in accordance with FAA-
approved data, and repeat the inspection
required by paragraph (a) of this AD
thereafter at intervals not to exceed 15
months, until the inspection required by
paragraph (b) or (c) of this 'AD, as applicable,
is accomplished.

(b) For airplanes on which a frame stiffener
and a skin doubler have not been installed
during production of in accordance with
Boeing Service Bulletin 747-54-2091,
Revision 1, dated October 22, 1984: Revision
2, dated March 24, 1988; Revision 3; dated
July 27, 1989; Revision 4, ddted Decomber 14,
1989; or Revision 5, dated April 26, 1990:
Perform a visual inspection to detect eracks.
heat discoloration, or wrinkles of the strut
skin and internal structure in the area of the
precooler exhaust vent from nacelle station
(NAC STA) 230 to NAC STA 300 on the
inboard and outboard struts of Group 1
airplanes and on the outboard struts of Group
2 airplanes, in accordance with the
inspection procedures described in Figure 3
of Boeing Service Bulletin 747-54-2091,
Revision 5, dated April 26, 1990; at the time
specified in paragraph (b)(1) or (b)(2) of this
AD, whichever otcurs later. Accomplishment
of this inspection terminates the repetitive
mxpt-( tions n\qmmd by paragraph'(a) of this
AD,
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(1) Prior to the accumulation of 10,000
total hours time-in-service an.the airplane
strut, or within 120 days after the effective
date of this AD, whichever'occurs later. Or

(2 Within'12 monthsafter the immediately
preceding inspection accomplished in
accordance with paragraph (a) of this AD.

Note 1: Paragraph (b) of this AD specifies
an inspection zone that is expanded beyond
the zone described in Revision 5 of the
service bulletin to cover a 30-inch width
irom NAC STA 230'to NAC STA 300.

(c) For airplanes on which a frame stiffener
and a skin doubler have been installed
during production or in accordance with
Boeing Service Bulletin 747-54-2091,
Revision 1, dated October 22, 1984; Revision
2, dated March 24, 1988; Revision 3, dated
July 27, 1989; Revision 4, dated December 14,
1989; or Revision 5, dated April 26, 1990:
Within 120 days after the effective date of
this AD, perform a visual inspection to detect
cracks, heat discoloration, or wrinkles of the
strut skin and internal structure in the area
of the precooler exhaust vent from the edge
of the doubler to NAC STA 300 on the
inboard and outboard struts of Group 1
airplanes and on the outboard struts of Group
2 airplanes, in accordance with the
inspection procedures described in Figure 3
of Boeing Service Bulletin 747-54-2091,
Revision 5, dated April 26, 1990.

Note 2: Paragraph (c) of this AD specifies
an inspection zone that is expanded beyond
the zone described in Revision 5 of the
service bulletin to cover a 30-inch width
from the doubler edge to NAC STA 300.

(d) If no crack, heat discoloration, or
wrinkle is-found during the inspection
required by paragraph (b) or (c) of this AD,
repeat that inspection thereafter at intervals
not to exceed 15 months.

(e).If any crack, heat discoloration, wrinkle,
or previously stop-drilled crack is found
during the inspection required by paragraph
(b) or (c) of this AD, prior to further flight,
repair using either the small skin doubler and
frame stiffener or the large skin doubler and
Irame stiffener specified in Boeing Service
Bulletin 747-54-2901, Revision 5, dated
April 26, 1990, in accordance with that
service bulletin; or in accordance with a
method approved by the Manager, Seattle ¢
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Thereafter,
repeat that inspection at intervals not to
exceed 15 months.

(f) Installation of a frame stiffener.and a
skin doubler referred to in Boeing Service
Bulletin 747-54-2091 as “terminating
action” does not constitute terminating
'1'(;;““ for the inspection requirements of this

(8] An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
tomments and then send it to the Manager,
Seattle ACO.

Note 3; Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
Obtained from the Seattle ACO. !

(h) Special flight permits may be issued in
accordance with §§21.197 and 21,199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to ogemt'e the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 8,
1994.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 94-14362 Filed 6-13-94; 8:45 am|
BILLING CODE 4910-13-U

FEDERAL TRADE COMMISSION
16 CFR Part 803

Premerger Notification; Reporting and
Waiting Period Requirements

AGENCY: Federal Trade Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes
amendments to the Premerger
Notification and Report Form that
parties to certain mergers or acquisitions
are required to file with the Federal
Trade Commission and the Assistant
Attorney General in charge of the
Antitrust Division of the Department of
Justice before consummating such
transactions. The reporting requirement
and the waiting period that it triggers
are intended to enable the enforcement
agencies to determine whether a
proposed merger or acquisition may
violate the antitrust laws if
consummated and, when appropriate, to
seek a preliminary injunction in federal
court to prevent consummation. y
During the fifteen years the rules have
been in effect, the Federal Trade
Commission, with the concurrence of
the Assistant Attorney General in charge
of the Antitrust Division, has amended
the premerger notification rules several
times to improve the program's
effectiveness and to lessen the burden of
complying with the rules. The present
proposed revisions to the Premerger
Notification and Report Form
(hereinafter “the Form"') are also
intended to improve the program’s
efficiency in insuring a prompt,
thorough, initial investigation of the
competitive implications of proposed
acquisitions. The proposed amendments
are designed to improve the premerger
notification program by requiring
persons to submit certain new and more
up-to-date information. The proposed
revisions will also reduce the burden of
compliance by raising the thresholds of
several items consistent with the
agencies’ information needs. The
burden reduction proposals will

must be provided and the search costs
associated with providing that
information.

DATES: Comments must be received on
or before July 12, 1994.

ADDRESSES: Written comments should
be submitted to both (1) the Secretary.
Federal Trade Commission, room 136,
Washington, DC 20580, and (2) the
Assistant Attorney General, Antitrust
Division, Department of Justice, room
3214, Washington, DC 20530.

FOR FURTHER INFORMATION CONTACT:
Victor L. Cohen, Attorney, or John M.
Sipple, Jr., Assistant Director, Premerger
Notification Office, Bureau of
Competition, room 303, Federal Trade
Commission, Washington, DC 20580
Telephone: (202) 326-3100.

SUPPLEMENTARY INFORMATION:
Regulatory Flexibility Act

Each of these proposed changes to the
Form is designed to improve the
effectiveness of the premerger
notification program. The Commission
has determined that none of the
amendments is a major rule, as that term
is defined in Executive Order 12291.
The amendments will not result in: An
annual effect on the economy of $100
million or more; a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; or significant
adverse effects on competition,
employment, investment, productivity.
innovation or the ability of United
States-based enterprises to compete
with foreign-based enterprises in the
domestic market. None of the proposed
amendments expands the coverage of
the Form in a way that would affect
small business. Therefore, pursuant to
Section 605(b) of the Administrative
Procedure Act, 5 U.S.C. 605(b), as added |
by the Regulatory Flexibility Act, Public
Law 96-354 (September 19, 1880), the
Federal Trade Commission certifies that
these proposals will not have a
significant economic impact on a
substantial number of small entities.
Section 603 of the Administrative
Procedure Act, 5 U.S.C. 603, requiring a
final regulatory flexibility analysis of
some rules, is therefore inapplicable.

Paperwork Reduction Act

The Hart-Scott-Rodino Premerger
Notification rules and Form contain
information collection requirements as
defined by the Paperwork Reduction
Act, 44 U.S.C. 3501-3518. These
requirements were reviewed and
approved by the Office of Managemen

. and Budget (OMB Control No. 3084—
+decrease the amount of information that ERNRTETS

*0005). Because the proposed
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amendments would affect the
information collection requirement of
the premerger notification program, the
proposed amendments have been
submitted to OMB for review under
§3504(h) of the Paperwork Reduction
Act. These provisions are described
more fully in the Notice of Application
to OMB under the Paperwork Reduction
Act, which also is being published in
the Federal Register today. Comments
on the Commission’s submission may be
directed to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503, Attention: Desk Officer for
the Federal Trade Commission.

Background

Section 7A of the Clayton Act (“the
Act"”), 15 U.S.C. 18a, as added by
Sections 201 and 202 of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires parties to certain
acquisitions of assets or voting
securities to notify the Federal Trade
Commission (hereafter referred to as
“the Commission”) and the Assistant
Attorney General in charge of the
Antitrust Division of the Department of
Justice (hereafter referred to as *‘the
Assistant Attorney General" or ‘‘the
Department”) before consummating the
acquisition. The parties must then wait
a certain designated period before the
consummation of such acquisition. The
transactions to which the advance
notice requirement is applicable and the
length of the waiting period required are
set out respectively in subsections (a)
and (b) of Section 7A. This amendment
to the Clayton Act does not change the
standards used in determining the
legality of mergers and acquisitions
under the antitrust laws.

The legislative history suggests
several purposes underlying the act.
Congress wanted to assure that large
acquisitions were subjected to
meaningful scrutiny under the antitrust
laws prior to consummation. To this
end, Congress clearly intended to
eliminate the large “‘midnight merger,”
which is negotiated in secret and
announced just before, or sometimes
only after, the closing takes place.
Congress also provided an opportunity
for the Commission or the Assistant
Attorney General (which are sometimes
hereafter referred to collectively as the
“antitrust agencies” or the “enforcement
agencies”) to seek a court order
enjoining the completion of those
transactions that either agency deems to
present significant antitrust problems.
Finally, Congress sought to facilitate an
effective remedy when a challenge by
one of the enforcement agencies proved
successful. Thus. the Act requires that

the antitrust agencies receive prior
notification of significant acquisitions,
provides certain tools to facilitate a
prompt, thorough investigation of the
competitive implications of these
acquisitions, and assures the
enforcement agencies an opportunity to
seek a preliminary injunction before the
parties to an acquisition are legally free
to consummate it. The problem of
unscrambling the assets after the
transaction has taken place is thereby
eliminated.

Subsection 7A(d)(1) of the act, 15
U.S.C. 18a(d)(1), directs the
Commission, with the concurrence of
the Assistant Attorney General, in
accordance with 5 U.S.C. 553, to require
that the notification be in such form and
contain such information and
documentary material as may be
necessary and appropriate to determine
whether the proposed transaction may,
if consummated, violate the antitrust
laws.

Subsection 7A(d)(2) of the act, 15

U.S.C. 18a(d)(2), grants the Commission,

with the concurrence of the Assistant
Attorney General, in accordance with 5
U.S.C. 553, the authority (A) to define
the terms used in the act, (B) to exempt
from the act’s notification and waiting
period requirements additional persons
or transactions which are not likely to
violate the antitrust laws and (C) to
prescribe such other rules as may be
necessary and appropriate to carry out
the purposes of section 7A.

The Commission, with the
concurrence of the Assistant Attorney
General, promulgated implementing
rules (“the rules™) and a Notification
and Report Form and issued an
accompanying Statement of Basis and
Purpose, all of which were published in
the Federal Register of July 31, 1978, 43
FR 33450, and became effective on
Se'Ftember 5, 1978.

he rules are divided into three parts,
which appear at 16 CFR Parts 801, 802,
and 803. Part 801 defines a number of
the terms used in the Act and rules, and
explains which acquisitions are subject
to the reporting and waiting period
requirements. Part 802 contains a
number of exemptions from these
requirements. Part 803 explains the
procedures for complying with the act.
The Notification and Report Form,
which is completed by persons required
to file notification, is an appendix to
Part 803 of the rules.

Changes of a substantive nature have
been made in the premerger notification
rules or Form on ten occasions since
they were first promulgated. See, 44.FR
60781 (November 21, 1979); 45 FR
14205 (March 5, 1980); 46 FR 38710
(July 29, 1981); 48 FR 34427 (July 29,

1983); 50 FR 38742 (September 24,
1985); 51 FR 10368 (March 26, 1986); 52
FR 7066 (March 6, 1987) (all of these
changes included revisions in the
Form); 52 FR 20058 (May 29, 1987); 54
FR'21427 (May 18, 1989) and 55 FR
31371 (August 2, 1990).

The current set of proposals to change
the Form is designed to improve the
program'’s effectiveness by requiring the
submission of certain additional
information that will be very useful to
the agencies in the performance of thei
initial antitrust reviews of proposed
transactions. The proposals also include
several modifications that are intended
to reduce the burden of completing the
HSR Form consistent with the agencies
antitrust enforcement needs. The
Commission invites interested persons
to submit comments on the
appropriateness of the proposed
changes to the Form and its
instructions.

Proposed Changes in the Instructions
and Form

a. Transactions Subject to the
Bankruptcy Code

Section 363(b) of the Bankruptcy
Code, 11 U.S.C. 363(b), provides for a
waiting period of ten days for
transactions in which a trustee in
bankruptcy files notification of a
proposed acquisition as an acquired
person. Since 11 U.S.C. 1107 provides
that a debtor-in-possession essentially
has the same powers as a trustee in
bankruptcy, a debtor-in-possession also
may file notification as an acquired
person and thereby invoke the ten-day
waiting period. Due to the very limited
time provided for the initial review of
such transactions, it is important that
the Commission and the Department
quickly and easily identify transactions
to which the Bankruptcy Code
provisions apply. For this reason, the
Commission proposes to modify the
preamble found on page one of the Form

- to include the question:

Is this filing being made as an
acquired person by a trustee in
bankruptcy or a debtor-in-possession
subject to Section 363(b) of the
Bankruptcy Code, 11 U.S.C. 363(b)? yes
/ /no/ /

b. Notification for an Acquisition That
Has Taken Place

Several times each year, persons file
premerger notifications for acquisitions
that have been consummated prior to
filing notification and observing the
appropriate waiting period. Usually,
such persons call the Commission’s
Premerger Notification Office ('PNO")
promptly after discovering the violation
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Many of these violations are determined
to be inadvertent, the result of simple
negligence. The PNO advises persons
who have consummated an acquisition
in violation of the Act to file a corrective
filing as soon as possible and to submit
a detailed, written explanation signed
by a company official explaining how
the violation occurred and the steps that
will be taken to ensure future
compliance with the filing
requirements. The letter of explanation
need not accompany the corrective
filing. The submission of a corrective,
compliant notification will, in most
instances, stop the accruing of civil
penalties after the waiting period has
expired.

The PNO has established procedures
for processing corrective filings and
conducting an informal inquiry to
determine whether to refer the violation
to the appropriate litigation office for
investigation and a possible civil
penalty action. The PNO procedures are
designed to monitor persons who have
violated the Act to identify repeat
offenders. For this reason, it is
important that filings for acquisitions
that have already been consummated be
easily identified and assigned to the
persons who monitor and process such
violations. Sometimes, persons who file
corrective filings do not identify them as
pertaining to an acquisition that has
already been consummated.
Consequently, their filings are not
always assigned to the persons who
have the expertise to handle these
matters. To identify corrective filings
easily to ensure that they are assigned
to the appropriate person for review, the
Commission proposes to modify the
preamble found on page one of the Form
to include the question:

Is this filing being made for an
acquisition that has already been
consummated? yes / /no/

c. Transactions Subject to Foreign
Governmental Regulation

To enforce their antitrust statutes,
many foreign governments require, or
provide for voluntary submission of,
premerger notification comparable to
that required by the Form. Their
thresholds for notification overlap to
varying degrees with those of section
7A. Accordingly, parties to a merger or
acquisition may file notification with,
and need clearance from, more than one
sovereign authority. The potential for
multiple notifications has grown
because of the increase not only in
merger enforcement organizations, but
also in the number of transactions
nvolving firms based in different
countries and/or which do business in
more than one country.

Bilateral and multilateral efforts have
been undertaken to foster
communication and cooperation
between antitrust authorities in order to
assist them in determining whether
proposed acquisitions violate their
respective antitrust laws and avoid
conflict in enforcement of those laws.
Bilateral agreements between the United
States and Australia, Canada, the
European Commission and Germany
provide for, inter alia, timely
notification of investigations which
involve important interests of the
signatories, sharing of non-confidential
information, and, where possible,
coordination of investigations. A 1986
Recommendation of the Organization
for Economic Cooperation and
Development (OECD) similarly provides
for timely notification and information
sharing among the OECD members.
Further efforts toward cooperation and
even convergence of premerger
notification requirements have been
recommended by the American Bar
Association in the 1991 Report of its
special Committee on International
Antitrust,

Cooperation and potential
coordination may be hindered by the
inability of antitrust authorities to learn
as early as possible of the fact of the
submission of premerger notification to
another jurisdiction. This deficiency is
complicated by the lack of uniformity
among the nations' premerger
notification provisions as to the timing
of the submission of netification. As a
result, submission of notifications to
different jurisdictions at different times
often occurs.

To provide for timely alert of multiple
notifications of a particular transaction
in order to foster cooperation between
the notified jurisdictions and thereby
assist the Commission and the
Department in determining whether
such transaction would violate the
antitrust laws, the Commission proposes
to modify the preamble found on page
one of the Form to require a listing of
the name(s) of any foreign antitrust or
competition authority that has been or
will be notified of the proposed
acquisition. The proposed language
reads as follows:

If, to the knowledge or belief of the
person filing notification, a foreign
antitrust or competition authority has
been or will be notified of the proposed
acquisition, list the name and country or
other jurisdiction of each such authority
and the date notification was made or is
anticipated to be made:

d. Calculation of the Percentage of
Assets in Item 3

At present, the instructions to item 3
require both the acquiring and acquired
persons to state the percentage of assets,
percentage of voting securities and the -
aggregate total dollar amount of assets
and voting securities that will be held
by the acquiring person as a result of the
acquisition. Determining the percentage
of assets held has proven to be difficult
for acquiring persons because they
generally are not aware of the book
value of the assets or the total book
value of the acquired person’s assets,
which is the information needed to
make the required calculation. On the
other hand, acquired persons can
readily ascertain the percentage of their
total assets being acquired. For this
reason, the Commission proposes to
amend item 3(a) to require only the
acquired person to determine the
percentage of assets of the acquired

person that will be held as a result of

the acquisition.

Some filing persons have expressed
uncertainty regarding the information
that item 3(b) requires. Item 3(b) seeks
to obtain information regarding the
percentage of voting securities of the
issuer or issuers whose voting securities
will be held as a result of the
acquisition. Thus, if voting securities of
more than one issuer will be held as a
result of the acquisition, percentages
should be provided for each issuer. The
Commission proposes to add clarifying
language to the instructions in item 3(b).

Accordingly, the Commission
proposes to modify the instructions to
item 3 to read as follows:

Assets and voting securities held as a
result of the acquisition (item 3(a) to be
completed by the acquired person only;
items 3(b) and 3(c) to be completed by
both the acquiring and acquired
persons). State:

Item 3(a)—the percentage of assets of
the acquired person (see § 801.12(d));

Item 3(b)—the percentage(s) of voting
securities of each issuer (see
§801.12(a));

Item 3(c)—the aggregate total dollar
amount of assets and voting securities of
the acquired person to be held by each
acquiring person as a result of the
acquisition (see §§801.13 and 801.14).

e. Elimination of Document
Identification in Item 4(a)

At present, the instructions to item
4(a) of the Form permit filing persons to
merely identify documents filed with
the Securities and Exchange
Commission (SEC) in lieu of their actual
submission as attachments to the Form
when copies of the documents are not
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“readily available.” Fortunately, filing
persons rarely use this proviso and
generally submit the required SEC
documents with their Forms. If filing
persons failed to submit these
documents, it would hinder the ability
of the Commission and the Department
to complete their antitrust reviews
within the limited time periods
provided by the act.

Accordingly, the Commission
proposes to delete the following
instruction presently included as the
last sentence in item 4(a):

Alternatively, if the person filing

-notification does not have copies of
responsive documents readily available,
identification of such documents and
citation to date and place of filing will
constitute compliance.

f Submission of 4(c) Documents
Prepared by or for Partners

item 4(c) of the Form requires
reporting persons to submit all studies,
surveys, analyses and reports that were
prepared by or for any officer or director
(or individuals exercising similar
functions in the case of an
unincorporated entity) for the purpose
of evaluating or analyzing the proposed
acquisition with respect to market
shares, competition, competitors,
markets, potential for sales growth or
product or geographic market
expansion. Item 4(c) also encompasses
officers or directors of any entity
included within the reporting person.
See 43 FR 33450, 33525 (July 31, 1978).

Item 4{(c) documents often provide
valuable insights into possible product
and geographic markets as well as the
competitive purposes and projected
competitive consequences of the
proposed transaction. As such, item 4(c)
documents are often essential to
Commission and Department attorneys
in making preliminary determinations
of product and geographic markets and
their initial evaluations of the potential
competitive effects of a proposed
acquisition. In addition, item 4(c)
documents also have been very useful to
the agencies in preparing requests for
additional information and
documentary material.

At present, the instructions to item
4(c) require the submission of
documents “which were prepared by or
for any officer(s) or director(s) (or, in the
case of unincorporated entities,
individuals exercising similar functions)
* > *"Item 4(c) applies to all entities
included within the reporting person
and, thus, to partnerships. However, it
has been argued that partnerships do
not have item 4{(c) documents because
they contain no individuals exercising
functions similar to officers or directors

(partnership interests generally “do not
entitle the owner of that interest to vote
for a corporate “director” or “an
individual exercising similar
functions”). See 16 CFR 801.1(b),
example 2, and 52 FR 20058, 20062
(May 29, 1987). The Commission
believes that documents prepared by or
for partners of a partnership and
persons responsible for managing the
affairs of a partnership are likely to
contain the same types of market
information found in documents
prepared “by or for officers or directors”
of a corporation. For this reason, the
Commission proposes to amend item
4(c) to require the submission of
documents prepared by or for partners
of a partnership. However, the
Commission is concerned about the
burden that such a requirement may
impose on limited partners in a limited
partnership. There are often numerous
limited partners in a limited
partnership, and it is the Commission’s
understanding that limited partners are
principally passive investors because,
generally, they must refrain from
participation in the conduct of the
partnership in order to limit their
liability. Uniform Limited Partnership
Act (U.L.A)), section 1. Indeed, the
Commission has observed that often the
limited partners are pension funds,
insurance companies and similar types
of investors.

In contrast, general partners in a
limited partnership and partners in a
general partnership are normally the
decisionmakers who participate in the
day-to-day management of a
partnership. Uniform Limited
Partnership Act (U.L.A.), section 6.
Consequently, they are likely to create,
or have created for them, documents
that meet the criteria of item 4(c). On
the other hand, limited partners in a
limited partnership are likely to have in
their possession primarily item 4(c)
documents which are also within the
control of the general partners. The
Commission believes that any benefit
that may be derived from requiring a
search for and submission of item 4(c)
documents by limited partners is
outweighed by the additional burden
that such a requirement would impose.

Accordingly, the Commission
proposes to amend item 4(c) to require
the submission of documents prepared
by or for general partners of a limited
partnership and partners of a general
partnership. These changes are
contained in the proposed item 4(c)
language that follows section g.

g. Submission of Documents Relating to
Businesses or Products of Parties to the
Transaction

The Commission and the Department
have received certain types of
documents in response to requests for
additional information that the
Commission believes would be very
useful to the agencies in conducting
their initial assessment of the possible
competitive effects of a proposed
transaction, These documents describe
or analyze the businesses of, the
products manufactured by or the
services provided by the parties to the
transaction or relate to the possible
integration of operations.

In this regard, the Commission’s
experience with filings has
demonstrated that it is sometimes
difficult to identify the specific products
produced by the filing persons using the
information presently required by the
Form. The SIC codes do not always
provide the specificity needed to
determine the products or sérvices of
the filing persons. As a result, the
agency cleared to review the transaction
may spend much of the waiting period
trying to determine if the filing persons
manufacture products that actually
compete. The agency is then left with
less time to reach conclusions about
other antitrust issues, such as entry, that
are necessary to determine whether the
acquisition raises serious antitrust
concerns. Documents that discuss or
analyze the businesses, products or
services of the parties to the transaction,
if submitted when the filings are made,
may, in some cases, obviate the need for
the issuance of a request for additional
information and documentary materials.
Such request would otherwise be
needed to resolve the competitive issues
that the agency lacked the time to
resolve during the initial waiting period

To provide the agencies with
additional documentary material to
analyze the competitive effects of a
proposed acquisition, to assist the
agencies in resolving all competitive
issues during the initial waiting period
and, in some cases, to eliminate the
need to issue a request for additional
information and documentary materials,
the Commission proposes to modify
item 4(c) to require the submission of
documents that discuss, describe or
analyze (1) the businesses of, the
products manufactured or the services
provided by the acquiring person and
the business enterprise being acquired
(as represented by the assets or issuer
whose voting securities are being
acquired) or (2) the possible integration
of the operations of the acquiring person
and the business enterprise being
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acquired. Documents covered by the
change are limited to documents that
are considered to be within the
traditional criteria of item 4(c) noted
shove and are prepared by or for any
officers or directors (or, in the case of
unincorporated entities, individuals
exercising similar functions or general
partners of a limited partnership and
partners of a general partnership) for the
purpose of discussing, evaluating or
analyzing the proposed acquisition.

Although the amendment expands the
categories of documents that filing
persons are required to submit, the
Commission believes that the'
documents may help to clarify
information that the parties report in
item 7(a} concerning the SIC product
code overlaps. For transactions that
pose no antitrust concemns, these
documents are likely to enhance the
ability of the agencies to expedite their
review and grant early termination of
the waiting period when requested.

Accordingly, the Commission
proposes to amend item 4{c) of the Form
to read as follows:

Item 4(c}—All studies, surveys,
analyses, or reports or documents which
were prepared by or for any officer{s) or
director(s) including officers or directors
of any entity within the filing person
(or, in the case of unincorporated
entities, individuals exercising similar
functions or, in the case of a limited
partnership, any general partner(s) of
such partnership and, in the case of a
general partnership, the partners of such
partnership) for the purpose of
discussing, evaluating or analyzing the
acquisition with respect to (i) market
shares, competition, competitors,
markets, potential for sales growth or
expansion into product or geographic
markets: fii) the businesses of, products
manufactured by or services provided
by the acquiring person and the
business enterprise being acquired fas
represented by the assets or issuer
whose voting securities are being
acquired); or (iii) the integration of the
operations of the acquiring person and
the business enterprise ta be acquired.

h. Submission of Selicitation
Documents

Pursuant to the requirements of item
4(c), filing persons often submit a
variety of documents, including offering
memoranda, analyses by investment
bankers and similar documents
prepared by consultants and investment
firms for the purpose of soliciting
expressions of interest from prospective
purchasers. These documents ofien
provide detailed information on the
operations and the market position of
the acquired person.

On occasion, counsel for a filing
n has contended that investment

kers’ books or other types of offering
documents prepared by third parties as
general selling documents are not
covered by item 4(c) because they were
not prepared for the specific acquisition
for which a filing is being made. This
position appears to be based, in part, en
the statement in the Statement of Basis
and Purpose (“SBP”] that the “reporting
person must submit only those
documents prepared in connection with
the reported acquisition.” 43 FR 33450,
33525 (July 31, 1978). The Commission
did not intend, nor does it interpret, this
language to mean that only documents
prepared after the acquiror has been
identified qualify as item 4(c)
documents. Rather, it is the
Commission’s view that such
documents were “prepared in
connection with the reported
acquisition” even though at the time of
preparation the specific acquirer had
not been identified. Similarly, if an
acquiror is considering a number of
acquisition candidates and prepares
documents which analyze various
aspects of competition prior to making
its decision regarding which
candidate(s) to pursue, those documents
pertaining to the candidate(s} selected
are item 4(c) documents.

Counsel for filing persons also have
contended that investment bankers’
baoks are not item 4(c) documents
because it is not clear that such
documents are prepared “by or for any
officer{s) or director{s].” The
Commission believes that such
documents meet this requirement ”
because they are usually prepared at the
direction of an officer or director of the
acquired person. Moreover, in the
Commission’s view such documents of
the acquiring person qualify as 4(c)
documents because they are prepared
for the officers or directors—the
decision-makers who will determine
whether to pursue an acquisition. The
fact that investment bankers' books
usually are prepared by outside
consultants also has no bearing on
whether such documents are covered by
item 4(c). As the Commission made
clear in the SBP when the premerger
notification rules were promulgated,
item 4{c) documents inchide
“documents prepared by any person,
including consultants, for officers and
directors.” See 43 FR 33450, 33525 (July -
31, 1978). The Commission proposes to
amend item 4{c) by adding new item
4{c)(ii) which will make clear that the
submission of investment bankers’
books and similar documents prepared
in connection with the sale of the

acquired person or any portion of the
acquired person is required. However,
this new section is not limited to
documents * by or for any
officer{s) or director(s)" of the acquiring
or the acquired person. Documents of
this type have provided valuable
information to the agencies in
connection with their antitrust reviews
and the agencies should not be
precluded from receiving these
documents simply because they were
not prepared expressly for officers or
directors.

Accordingly, the Commissian
proposes to add a new subsection ta
item 4 to be identified as item 4(c}(ii)
and to renumber item 4(c) to item
4(c](i). Proposed item 4(c)(ii) will read
as follows:

Item 4{c)(ii}—All investment bankers’
books, offering memoranda, and similar
documents which have been prepared
by any person for the purpose of
soliciting expressions of interest from
prospective purchasers of the assets or
entity to be acquired.

i. Submission of an Index for Item 4{c)
Documents

At present, persons filing documents
required by item 4 of the Form may
provide an optional index for the
documents submitted. An index to item
4 documents has proven to be valuable
to both the Premerger Notification
Office staff as well as to litigation staff
in expediting their reviews of proposed
acquisitions, especially when numerous
documents are submitted.

In order to facilitate the review
process, the Commission proposes to
require the submission of an index of
documents submitted in response to
items 4(c)(i) and 4(c)(ii). Such indices
will better enable the Commission and
the Department to keep track of item
4(c) doenments, They also will enable
the agencies to determine whether filing
parties have inadvertently omitted any
documents identified as item 4{c)
documents.

Accordingly, the Commission
proposes to add the following language
to the general instructions to item 4,
amended to require the submission of
an index identifying all item 4{c)(i) and
4(c)ii) documents:

Persons filing notification must
provide an index of documents being
submitted pursuant to lems 4(c){i) and
4(c)(ii}. With respect to each document,
provide the name of the document, the
date of preparation, and the name and
title of the document’s authors and
recipients.




30550

Federal Register / Vol. 59, No. 113 / Tuesday, June 14, 1994 / Proposed Rules

j. Acquisition of the Assets of an
Insurance Carrier

Item 5 of the Form requires insurance
carriers, i.e., persons deriving revenues
in 2-digit SIC major group 63, to supply
revenue information only for industries
not within SIC major group 63 and
instructs such persons to complete the
Insurance Appendix to the Form when
voting securities of an insurance carrier
are to be acquired. If the proposed
acquisition is not of voting securities
but of assets that generate insurance
revenues within 2-digit SIC major group
63, the current instructions do not
require the filing person to complete
either item 5 or the Insurance
Appendix. To correct this omission, the
Commission proposes to modify item 5
and the Insurance Appendix to require
insurance carriers to complete the
Insurance Appendix if the acquisition is
of assets that generate insurance
revenues.

Accordingly, the Commission
proposes to revise item 5 and the
Insurance Appendix instructions to the
Form to read as follows:

Item 5—Insurance Carriers (2-digit
SIC major group 63) should supply the
information requested only with respect
to industries not within SIC major group
63. If voting securities of an insurance
carrier or assets that generate insurance
revenues in 2-digit SIC major group 63
are being acquired, the filing person
should complete the Insurance
Appendix to this Form.

Appendix To Notification and Report
Form: Insurance

Insurance carriers (2-digit SIC major group
63) are required to complete this Appendix
if voting securities of an insurance carrier or
assets that generate insurance revenues in 2-
digit SIC major group 63 are being acquired
directly or indirectly.

k. Products Added

Item 5(b)(ii) of the Form requires the
filing person to identify (by 7-digit SIC
code or in the manner ordinarily used
by such person) each product within 2-
digit SIC major groups 20-39
{manufactured products) which it has
added or deleted subsequent to 1987
(the current base year), indicating the
year of addition or deletion and stating
the total dollar revenues it derived in
the most recent year for each product
added. Products added by reason of
mergers or acquisitions of entities are
not included and are reported in items
5{a) and 5(b)(i).

Some filing persons have asserted that
item 5(b)(ii) does not require the
inclusion of products added, either
through new product innovation or
through the purchase of assets including

production facilities, after the most
recent year for which the filing person
reports revenues in item 5(b)(iii). For
example, such persons assert that if the
revenues reported in item 5(b)(iii) are
for calendar year 1992, then they need
not report in item 5(b)(ii) any new
product developed in 1993 which
generated revenues under an SIC code
not previously used by the filing person.
This interpretation of the current
language of item 5(b)(ii) would permit
filing persons to omit potentially
important information that is not called
for elsewhere on the Form. It might
allow an SIC code overlap to go
unreported, as well as information about
the filing person’s ability to
manufacture the new produet.

The Commission believes that the
language of item 5(b)(ii) does not permit
this limited reading. However, the
Commission proposes to amend item
5(b)(ii) to make explicit that all
manufactured products added or
deleted after the base year must be
reported. The amendment will alert
filing persons that they must provide

. the “most current information

available’ about their production
activities to enable the agencies to better
assess the competitive effects of a
proposed transaction. See 43 FR 33450,
33529 (July 31, 1978).

The Commission also proposes to
modify item 5(b)(ii) to clarify the
procedure for reporting revenues
derived during the base year by entities
acquired by filing persons after the base
year The current instructions to item 5
require that a filing person report in
response to items 5(a)-(c) any revenues
derived during the base year by an
entity that the filing person later
acquires by merger or acquisition.
However, the instructions to item
5(b)(ii) require only the reporting of
products added by merger or acquisition
in item 5(b)(i), which calls for revenues
by 7-digit SIC manufacturing product
codes; and not item 5(a), which asks for
base year revenues by 4-digit SIC
manufacturing and non-manufacturing
industry codes. The amendment adds
language to item 5(b)(ii) to indicate that
base year revenues for these added
products should be included in
response to both items 5(a) and 5(b)(i).

Singce the present language in item 5
applies only to the acquisition of an
“entity”, it does not cover asset
acquisitions. However, the
Commission’s staff has adopted the
position that if an asset is acquired after
the base year and is accompanied by
books and records sufficient to provide
responses to items 5 (a) through (c), then
such responses must be provided. If
such books and records do not

accompany the purchased asset, then, i
the asset engages in manufacturing, it
must be included in the response to
item 5(b)(ii) as a product added by the
reporting person. The Commission is in
agreement with the staff’s treatment of
asset acquisitions and has modified item
5 to reflect this position.

Accordingly, the Commission
proposes to modify the general
instructions to item 5 and item 5(b)(ii)
to read as follows:

Persons filing notification should
include the total dollar revenues for
1987 derived by all entities, or
generated by assets (for which books
and records necessary to supply such
revenues are available) even if such
entities or assets have become included
within the person since 1987. For
example, if the person filing notification
acquired assets in 1989, along with the
books and records necessary to supply
1987 revenues generated by the assets,
it must include those revenues in Item
5(a) and, if a manufactured product, in
item 5(b)(i).

Item 5(b)(ii}—Products added or
deleted. Within 2-digit SIC major groups
20-39 (manufacturing industries),
identify each product of the person
filing notification added or deleted
subsequent to 1987, including products
added after the most recent year for
which period revenues are reported in
the response toitem 5(b)(iii). Indicate
the year of addition or deletion and, for
products added, state the total dollar
revenues derived in the most recent
year, and, for products added after the
most recent year, for the time period, if
any, the product has derived revenues.
Also include products added by the
acquisition of assets engaged in
manufacturing (2-digit SIC major groups
20-39) for which books and records
sufficient to provide revenues for the
base year were not also acquired.
Products added should be identified by
the appropriate 7-digit SIC product code
unless the person is unsure of the
proper code, in which case the person
can identify the product in the manner
it ordinarily uses.

Do not include products added since
1987 by reason of the acquisition of an
entity in operation in 1987 or of assets
accompanied by the books and records
sufficient to provide 1987 revenues for
such assets. Dollar revenues derived
from such products should be included
in response to Items 5(a) and, ifa
manufactured product, 5(b)(i). However.
if an entity acquired after 1987 by the
person filing notification (and now
included within the person) itself has
added or deleted any manufactured
products since 1987, these products
should be listed in Item 5(b)(ii).
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Products deleted by reason of
dispositions of asse!s or voting
securities since 1987 should also be
listed in Mem S{b)(ii).

I. Foreign Manufactured Products

Section 803.2(c){1) of the rules, 16
CFR 803.2(c)(1), instructs filing persons
to provide information in respense to
items 5, 7, 8 and 9 and the Insurance
Appendix “with respect to operations
conducted within the United States.™
Areas included in the United States are
defined in §801.1(k), 16 CFR 801.1{k).
Filing persons are not required to
submit SIC cade informetion on a
detailed manufacturing basis for
products they manuofacture outside the
Uniled States even if they sel! the
products in the United States. For
example, if a filing person manufactured
a product in 1987 in Canada. imported
it into the United States and seold that
produet at the wholesale or retail level,
the filing person would report revenues
derived from those sales in item 5(a)
using a wholesale or retail 4-digit SIC
code. The filing person would not be
required to identify in either item 5{(a)
or item 5{b}{i) the product it
manufactured in Canada using the
descriptive 4-digit SIC code or the 7-
digit SIC product code for manufactured
products that would have been required
il the product bad been manufactured in
the United States. Similarly, if the filing
person derived revenues in the most
recent year from sales of the product in
the United States, the person would
report those revenues in item 5(¢) using
the appropriate 4-digit wholesale or
retail. code. The filing person would not
report those revenues in item 5(b)(iii)
using the appropriate 5-digit SIC
product class code for manufactured
products as it would have if the product
had been manufactured in the United
States.

The 4-digit SIC wholesale and retail
codes reported in items 5(a) and 5(c) do
not identify the SIC manufaciuring
codes applicable to the products
manufactured abroad that are sold by
the manufacturer in the United States.
Consequently, the agencies-have found
it very difficult, using the information
presently required by the Form, to
determine whether a filing person that
manufactures products ontside the
United States but sells them in the
United States may be involved in
manufacturing activities similar to those
of another party to the transaction.

The Commission believes that 7-digit
SIC produet code information
concerning products manufactured
outside the United States that are sold
in or into the United States at the
wholesale or retail level would be very

helpful to the agencies in performing
their initial antitrust review. This
information has become more important
over the last decade as foreign imports
and their effect on the nation’s econamy
have increased. For this reason, the
Commission proposes to modify the
Form tao require filing persons to
identify the 7-digit SIC product code
(manufacturing industries) for each
preduet they manufacture outside the
United States and sell in the United
States at wholesale or retail. Since this
pravision requires persons to identify
codes and not report revenues, it should
orly impose a minimal additional
burden on filing persons. The proposed
revision would require filing persons to
identify the 7-digit SIC product codes
for such foreign manufactured products
only for the most recent year.

Accordingly, the Commission
proposes to add a new item 5(c){ii) to
the Form and to change the designation
of present item 5(c) to 5(c}{i). New
proposed item 5{c}(ii) reads as follows:

Item 5(c](ii}—Identification of 7-digit
SIC preduct codes for certain foreign
manufactured products. Provide the 7-
digit SIC praduct code for each preduct
manufactured outside the United Siates
by the person filing notification for
which the person reported revenues in
Item 5(c)(i). The 7-digit SIC product
codes to be provided are those that the
person wourd use to identify the
products if the person had
manufactured the product(s) in the
United States. Revenues for such 7-digit
codes need not be provided.

m. Increases in Reporting Threshalds in
ltems 6(b) and 6(c) '

At present, item 6(b) of the Form
requires the reporting person to identify
shareholders holding five percent or
more of the voting stock of any entity
included within the reporting person
(including the ultimate parent entity)
having total assets of $10 million or
more. For each shareholder, the .
reporting person must list the issver, the
class, the number and the percentage of
each class of voting securities held. Item
6(€) requires the reporting person to list
its minority voting stock holdings of five
percent or more in any issuer having
total assets of $10 millien or more.

Item 6 is designed to obtain
information to “'alert the enforcement
agencies to situations in which the
potential antitrust impact of the
reparted transaction does not result
solely or directly from the acquisition,.
but may arise from direct or indirect
shareholder relationships between the
parties to the transaction.” See 43 FR
33450, 33531 (July 31, 1978). For
example, items 6(b) and 6(c) may reveal

situations in which “a person known to
be a competitor or customer or supplier
of one of the parties is also a significant
shareholder of the other party, or when
the acquiring party holds stock in a
competitor or customer or supplier of
the acquired company or vice versa.” Id.

The Commissicn has reviewed its use
of the information submitted in
response to items 6{b) and (c) and has
determined to propose an increase in
the thresholds from five percent to ten
percent, Subsection (c}(3) of the Act
exempts most acquisitions of ten
percent or less of an issuer’s voting
securities, so long as the acquisition is
made solely for the purpose of
investment. Although the Commission
and the Department of Justice have
issned requests for additional
information te reporting persons who
proposed to acquire less than ten
percent of an issuer’s voling securities,
it does ot appear that disclosures of
stock holdings of less than ten percent
by filing persons in response to items
6(b) and 6(c) of the Form have raised
competitive concerns sufficient to result
in the issuance of any second requests.

Increasing the reporting thresholds to
ten percent is also likely to reduce

‘ significantly the compliance burden of

certain filing persons, such as nonpublic
and foreign firms. Generally, nonpublic
and foreign firms are not required to
report their holdings regularly as
publicly-held companies in the United
States are required to do. Consequently,
such firms appear to have difficulty
gathering the information needed to
respond accurately to items 6(b) and

‘6{c) at the five percent thresholds.

Accordingly, the Commission
proposes to revise items 6{b) and 6{c) of
the Form to read as follows:

ltem 6(bJ—Shareholders of person
filing notification. For each entity
(including the ultimate parent entity)
included within the person filing
notification the voting securities of
which are beld (See §801.1(c}) by one
or more other persons, list the issuer
and class of voting securities, the name
and headquarters mailing address of
each other person which holds ten
percent or more of the outstanding
voling securities of the class, and the
number and percentage of each class of
voting securities held by that person.
Holders need not be listed for issuiers
with tetal assets of less than $10
million.

Item 6(c)—Holdings of person filing
netification. If the person filing
notification holds voting securities of
any issuer not included within the
person filing notification, list the issuer

_-and class, the number and percentage of

each class of voting securities held, and
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(optional) the entity within the person
filing notification which holds the
securities. Holdings of less than ten
percent of the outstanding voting
securities of any issuer, and holdings of
issuers with total assets of less than $10
million, may be omitted.

n. Reporting of 5-Digit SIC Code
Overlaps

At present, item 7 of the Form
requires the filing person who has
knowledge or belief that it and any other
party to the acquisition derived
revenues in the most recent year from
any of the same 4-digit SIC industry
codes to list the overlapping SIC codes
and to provide its description. If the
transaction involves the formation of a
joint venture or other corporation, the
filing person must indicate the common
4-digit SIC codes in which it derives
revenues and in which the joint venture
will derive revenues as well as the
common codes it has with other parties
to the transaction. The Commission
proposes to amend item 7 in two ways.

First, the Commission proposes to
require filing persons to identify and
provide geographic market information
for overlapping 5-digit SIC product class
codes as well as 4-digit SIC codes for
manufacturing operations (SIC major
groups 20-39). The Commission has
found that many of the 4-digit SIC codes
within SIC major groups 20-39 are too
broad for proper product line
determinations. Because many products
are often included within a particular 4-
digit SIC code, it is difficult to
determine based on 4-digit information
whether the parties to the transaction
produce competing products. However,
5-digit SIC codes delineate specific
product classes that are less inclusive
than the 4-digit SIC codes that classify
products by manufacturing industry.
Modifying item 7 to include overlapping
5-digit SIC codes will provide more
detailed geographic market information
about a more narrowly defined class of
products that the filing persons produce
in common. For example, the 4-digit SIC
code, 2834 - Pharmaceutical
Preparations, is sub-categorized into
nine different 5-digit SIC codes, Thus,
for the most part, while the information
received in response to item 7 has been
very useful, the Commission believes
that information regarding geographic
markets at the 5-digit SIC code overlap
level will improve the agencies' initial
antitrust review.

Second, the Commission proposes to
amend item 7 to require filing persons
to include SIC code.overlaps and
geographic market information for
products added and facilities that began
operations after the period for which

revenue information was provided in
response to items 5(b)(iii) and 5(c). At
present, Item 7 requires a filing person
to identify overlaps from operations in
which it derived revenues "in the most
recent year.” If a filing person interprets
this language narrowly to mean only
overlaps for operations in which it
reported revenues in items 5(b)(iii) and
5(c) for the most recent year (for which
it has compiled twelve months of
revenue information), overlaps which
exist due to products or facilities added
after that period would not be
identified. The Commission is aware of
at least one instance in which a filing
person failed to report geographic
market information for a retail
establishment it opened and from which
it derived revenues after the year for
which it reported revenues in item 5(c).
The failure to disclose such locations in
responding to item 7 compromises the
agencies” ability to make a complete
assessment of the potential competitive
effects of a proposed acquisition. For
this reason, the Commission proposes to
amend item 7 to clarify that filing
persons are required to report product
overlap and geographic market
information current to the date of filing.

In addition, consistent with the
proposal described above, the
Commission proposes to amend current
item 7{c)(iv), which will be renumbered
item 7(c)(v). This item requires filing
persons to provide the street addresses,
arranged by state, county and city or
town, of establishments in certain
industries, e.g., retail trade, for which
the competitive effects in local
geographic markets may be of concern.
The Commission proposes to amend
renumbered item 7(c)(v) to make clear
that the listing of establishments must
include establishments acquired or
constructed since the end of the most
recent year for which period revenues
are reported in item 5(b)(iii).

The Commission therefore proposes
to amend item 7 to require: (1) The
disclosure of SIC code overlaps and
geographic market information at the 5-
digit product class level as well as the
4-digit industry level in SIC major

' groups 20-39; (2) the listing of SIC code

overlaps and geographic markets
resulting from products added or
businesses entered into since the end of
the most recent year for which revenues
are reported in item 5(b)(iii) or item
5(c)(i); and (3) in newly numbered item
7(c)(v), the listing of establishments
acquired or constructed since the end of
the most recent year for which period
revenue information was provided in
response to items 5(b)(iii) and 5(c). The
proposed amendments read as follows:

Item 7—IF, to the knowledge or belief
of the person filing notification, the
person filing notification derived dollar
revenues in the most recent year (and/
or in the period from the end of the
most recent year to the date of filing of
this Notification and Report Form) from
any 4-digit SIC code or, within SIC
major groups 20-39 (manufacturing
industries), from any 4-digit industry or
5-digit product class code in which any
other person who is a party to the
acquisition also derived dollar revenues
in the most recent year or since the énd
of the most recent year (or in which a
joint venture or other corporation will
derive dollar revenues), then for each 4-
digit (SIC code) industry and each 5-
digit (SIC code) product class:

Item 7(a)—List the 4-digit (industry)
and 5-digit (product class) SIC codes
and the description for the industries
and product classes;

Item 7(b)—List the name of each
person who is a party to the acquisition
who derived dollar revenues in the 4-
digit industry and 5-digit product class
code;

Item 7{c)(i)—For each 4-digit industr
and 5-digit product class code within
SIC major groups 20-39 (manufacturing
industries) listed in Item 7(a) above, list
the states (or, if desired, portions
thereof) in which, to the knowledge or

.belief of the person filing notification,

the products in that 4-digit industry and
5-digit product class produced by the
person filing notification are sold
without a significant change in their
form, whether they are sold by the
person filing notification or by others to
whom such products have been sold or
resold;

Item 7(c)(v)—For each 4-digit industry
within SIC major groups 52-61, 70, 75.
78, and 80 (retail trade, banking, and
certain services) listed in Item 7(a)
above, provide the street address,
arranged by state, county and city or
town, of each establishment from which
dollar revenyes were derived in the
most recent year or since the end of the
most recent year, including
establishments acquired or constructed
by the filing person since the end of the
most recent year.

o. Submission of Geographic Market
Information for Health Care Facilities

At present, item 7 does not always
provide the enforcement agencies with
the geographic market information
needed to assess the potential
anticompetitive effects of acquisitions
involving health care facilities. The
problem results from the use of differen!
4-digit SIC codes to report the revenues
derived from owned versus managed
health care facilities. Persons who
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their revenues in item 5 under.one of six
different 4-digit SIC codes in industry
groups 805 and 806, In contrast, persons
who manage health care faciljties but de
not own the fagility report revenues
derived from their management services
under 4-digit SIC code-8741—
Management Services. Consequently,
since filing persons use different 4-digit
SIC codes to report revenues derived
from owned and managed health care
facilities, they are not required to
identify these operations as overlaps in
item 7(a). Thus, if one party to an
acquisition derived revenue from the
ownership and operation of a general
medical hospital (4-digit SIC code 8062)
in the most recent year and the other
party derived revenue from the
management of a general medical
hospital (4-digit SIC code 8741) in the
same metropolitan area, the parties
would not be required to identify these
operations as an overlap in item 7 or.to
provide geographic market information.

The Commission believes that
information concerning the operation of
both owned and managed health care
facilities is essential to the agencies’
ability to perform aninitial antitrust
review of health care acquisitions. As
the Commission found in Hospital
Corporation of America, 106 F.T.C. 361
(1985), aff'd, Hospital Corporation of
America v. Federal Trade Commission,
807 F.2d 1381 (7th Cir. 1986), cert.
denied, 481 U.S. 1038 (1987),
management contracts greatly enhance
the ability of a firm to coordinate
behavior between its owned hospitals
and the hospitals it manages, thereby
increasing the likelihood of:
anticompetitive consequences. For this
reason, the Commission held that
including the management contracts to
be acquired from Hospital Affiliates
within Hospital Corporation of
America’s market shares presented a
more accurate picture of HCA's post-
acquisition market power.

The importance of receiving
information concerning management
contracts in the health care area is
further supported by the fact that
approximately eight percent of the
nation’s community hospitals are
operated under management contracts,
often by hospital companies that both
manage hospitals for others as well as
operate hospitals which they own. See
American Hospital Ass’n, Guide to the
Health Care Field (1992) and Hospital
Statistics (1992-1993 ed.). However,
geographic information for managed
health care facilities is not readily
available on a current basis from these
or any other published sources. Thus, it
is important that the enforcement
agencies receive with the HSR filing

overlap and geographic market
information concerning health care
facilities that are owned, as well'as
those that are managed, by the filing
parties.

Accordingly, the Commission
proposes to amend item 7 to require
reporting persons to identify managed
and owned health care operations as
overlaps and to provide appropriate
geographic market information. To
accomplish this, the Commission
proposes to add a special instruction to
item 7 that will treat reporting persons
that operated a health care facility under
a management contract in the most
recent year as having derived revenues
from that facility in that facility’s 4-digit
SIC code. For example, if the acquiring
person in a reported transaction owned
and operated a general medical hospital
in the most recent year and reported
revenues under 4-digit SIC code 8062
and the acquired person managed a
general medical hospital under a
management contract in the most recent
year, the parties would be required to

.. identify in item 7(a) an overlap in 4-

digit SIC code 8062. In addition, each
person would be required to provide, in
response to renumbered item 7(c)(v), the
street address, arranged by state, county
and city or town, for each general
medical hospital it owned or managed.
This special instruction will apply only
to establishments listed within SIC
industry group 805, Nursing and
Personal Care Facilities, and SIC
industry group 806, Hospitals.
Accordingly, the Commission proposes
to add the following language to the
instructions to item 7.

For purposes of Item 7, a person that- -
operates, under a management contract
an establishment included within SIC
industry group 805, Nursing and
Personal Care Facilities, or within
industry group 806, Hospitals, shall be
deemed to derive revenues from that
establishment in the establishment’s 4-
digit SIC code, whether or not the
person is entitled to share in the
establishment’s revenue, or is otherwise
compensated for its management
services. An establishment is deemed to
be operated under a management
contract by a person if that person has
been delegated by another person, or
governmental unit, the contractual
authority and responsibility to

. administer or supervise the operations. .

of all, or substantially all, of the .
establishment, whether or not the
operator is subject to the. supervision of -

¢ that or.any other person or unit. Zai

p. Submission of County.Geegraphic
Market-Information . . i

Item 7(c)(ii) of the Form requires,
filing persons to identify the states in
which they derive revenues for
overlapping 4-digit SIC codes within
major groups 01-17 (agriculture,
forestry, fishing, mining, construction
and transportation industries) and 40—
49 (communications, electric, gas and
sanitary services). Based on the
agencies’ review of past transactions in
these industries, the Commission has
determined that the agencies need more
detailed geographic market information
for the communications industry (major
group 48), which includes cable
television services. Many franchises and
licenses in the communications
industry are-issued on a local (county or
city) basis rather than on a state-wide
basis. Comparison of county services
will provide information as to whether
competition exists or:is likely toexist in
this industry. Submission of county
information will help-the agencies in
determining the possible competitive
effects of a proposed transaction within

' the limited time provided by the act.

Accordingly, the Commission
proposes that county as well as state
information be provided by filing
persons whenever a 4-digit SIC code
within 2-digit major group 48 has been
identified as an SIC code overlap in
response to item 7(a) of the Form. To
accomplish this, the Commission
proposes that item 7(c)(ii) be changed 1o
exclude SIC major group 48 and that (1)
a new item 7(c)(iii) be added to the
Form to require the filing person to
identify the counties and states in
which it derived revenues for 4-digit
SIC codes in major group 48; and (2)
present items 7(c)(ii1), 7(c)(iv}, 7{c}(v)
and 7(c)(vi) be renumbered,
respectively, 7(c)(iv), Z(c){v), Z(c)(vi)
and 7(c)(vii). The proposed modification
of item 7(c)(ii) and the proposed new
item 7(c)(iii) read as follows:

Item 7(c)(ii)—For each 4-digit
industry within SIC major groups 01—
17, 40-47 and 49 (agriculture, forestry
and fishing, mining, construction,
transportation, electric, gas and sanitary
services) listed in Item 7(a) above, list
the states (or, if desired, portions
thereof) in which the person filing
notification conducts such operations;

Item 7(c)(iii}—For each 4-digit
industry within SIC major group 48
(communications) listed in hem 7(a)
above, list the states and the counties
within such states in which the person
filing notification conducts such
operations or, if the person filing
notification conduets operations:in sli
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counties within a state, the identity of
such states.

q. Increase in Reporting Threshold for
Vendor-Vendee Relationships

At present, item 8 of the Form
requires filing persons that are also
vendees to provide certain information
if the acquiring and the acquired
persons maintained a vendor-vendee
relationship during the most recent year
with respect to any manufactured
product that the vendee either resells,
consumes in, or incorporates into, the
manufacture of a product. If the
proposed acquisition involves the
formation of a joint venture or other
corporation, item 8 requires each person
forming the entity to identify any
manufactured product it purchased
from any other such person which will
be supplied to the joint venture or other
corporation. If the aggregate annual
sales of the manufactured product do
not exceed $1 million, the filing person
need not list the product in item 8. The
intended purpese of item 8 is to
“identify certain instances in which a
reported acquisition may result in
vertical foreclosure or an increase in
vertical integration in an industry.” See
43 FR 33450, 33533 (July 31, 1978).

The Commission is aware that the $1
million threshold can make complying
with item 8 burdensome. Responding
can be particularly difficult for a large
firm without a centralized accounting
system that tracks the sales and
purchases of each of its many divisions
and subsidiaries. Consequently, such a
firm may need to undertake a significant
records check to determine whether it
had sales or purchases of over $1
million of product from the other person
to the transaction in order to supply the
data called for by item 8.

The Commission proposes to increase
the threshold in item 8 to require the
reporting of vendor-vendee
relationships when aggregate annual
sales or purchases of a manufactured
product during the most recent year
exceed $5 million. In 1978, the
Commission declined to raise the
threshold to $5 or $10 millien because
it was concerned that a reporting floor
higher than $1 million would exclude
some highly significant vertical
relationships. See 43 FR 33450, 33534
(July 31, 1978). However, the
Commission’s experience in reviewing
filings and investigating proposed
transactions in recent years has
indicated that acquisitions in which
either party makes product purchases
from the other party under $5 million
rarely, if ever, present risks of vertical
foreclosure or increased vertical
integration in a given industry. In

addition, this threshold should simplify
filing persons’ reporting obligations
because even large firms with numerous
operations are likely to be able easily to
identify customers that purchase this
volume of product. Vendees that must
supply the data required by item 8 also
will likely know if they acquired
products exceeding $5 million from a
single source of supply.

Accordingly, the Commisston
proposes to modify item 8 of the' Form
to read:

Manufactured products are those
within 2-digit SIC major groups 20-39.
Any product purchased from the vendor
in the aggregate annual amount not
exceeding $5 million, or the
manufacture, consumption or use of
which is not attributable to the assets to
be acquired, or to the issuer whose
voting securities are to be acquired
(including entities contralled by the
issuer), may be omitted.

r. Reparting of Prior Aequisitions

At present, item 9 requires the
acquiring person to list certain prior
acquisitions when both the acquiring
person and the acquired issuer or the
acquired assets had attributable to them
revenues of $1 million or more in the
most recent year in the same 4-digit SIC
code. The acquiring person is required
to list only prier acquisitions made
within the previous five years of more
than 50 percent of the voting securities
or assets of entities which had annual
net sales or total assets greater than $10
million in the year prior to the
acquisition.

The purpose of item 9 is “to assist the
agencies in identifying any prior
acquisitions by the acquiring person
that may suggest a pattern of
acquisitions in a particular industry by
that person." 43 FR 33450, 33534 (July
31, 1978). Item 9 has been useful to the
agencies in monitoring competition
within industries. Responses to this
item have provided information relating
to acquisitions for which a premerger
filing was not made as well as
information regarding possible
violations of the Act for failure to file
notification.

As stated above, item 9 currently
requires information regarding prior
acquisitions involving common 4-digit
SIC codes in which both the acquiring
person and the issuer or assets to be
acquired derived revenues of $1 million
or more in the most recent year. In 1987,
the Commission decided not to adopt a
suggestion to raise the $1 million
threshold to $10 million “because the
agencies sometimes find overlaps of less
than $10 millien in a given 4-digit SIC
code to be of significance.” 52 FR 7078

(March 6, 1987) The Commission
explained that this is particularly true
when the parties compete in small loca
markets and when the acquiror has a
large market share. Id. However, based
on the Commission’s experience in
reviewing acquisitions since 1987, the
Commission has observed that
acquisitions in which either party
currently derives revenues of less than
$5 million in the same 4-digit SIC
industry eode seldom present
competitive concerns. Thus,
information about the acquiring
person’s prior acquisitions involving
such industries is of limited value,
either in analyzing the transaction for
which the acquiring person is eurrently
filing notification, or for monitoring
competition in the given industry. For
this reason, the Commission proposes to
raise the $1 million threshold presentl,
found in item 9 to $5 million.

The Commission also preposes to
clarify the language in item 9 which
provides that “only acquisitions of more
than 50 percent of the voting securities
or assets of entities” need be listed.
With respect to asset acquisitions, this
language has been read to mean that
only acquisitions of more than 50
percent of the assets of an entity need
be listed, While the more than 50
percent thresheld is justified for voting
securities acquisitions, it appears to
have no basis from an antitrust
perspective as applied to assets. In
many cases, filing parties often have
recognized this incongruity and have
included in their response to item 9
acquisitions of assets that did not
constitute more than 50 percent of the
acquired entity's assets; strict
application of the more than 50 percent
requirement to assets would permit
nearly all prior acquisitions from large,
multi-divisional corporations to go
unreported in item 9. Accordingly, the
Commission proposes to modify the
instructions to item 9 to make clear thal
asset acquisitions are not subject to the
50 percent test.

In addition, the Commission proposes
to modify the language of the “more
than 50 percent™ test as applied to the
acquisition of voting securities to a 50
percent or more” test consistent with
the Commission's definition of control
of an issuer. See 16 CFR 801.1(b).

Accordingly, the Commission
proposes that the instructions to item 9
be revised, in part, as follows:

Item 9—Previous acquisitions (to be
completed by acquiring persons).
Determine each 4-digit (SIC code)
industry listed in Item 7{a) above, in
which the person filing notification
derived dollar revenues of $5 million or
more in the most recent year and in
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which either (1) the issuer to be
acquired derived revenue of $5 million
or more in the most recent year (or in
the case of the formation of a joint
venture or other corporation, where the
joint venture or other corporation can be
expected to derive revenues of $5
million or more), or (2) revenues of $5
million or more in the most recent year
are attributable to the assets to be
acquired.

For each such 4-digit industry, list all
acquisitions made by the person filing
notification in the five years prior to the
date of filing. List only acquisitions of
(1) 50 percent or more of the voting
securities of an issuer which had assets
or annual net sales of $10 million or
more in the year prior to the acquisition
or (2) acquisitions of assets valued at
$10 million or mare at the time of their
acquisition.

By direction of the Commission.

Donald S. Clark,

Secretary.

|[FR Doc. 94-14316 Filed 6-13-94; 8:45 am|
BILLING CODE 6750-01-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1301

Registration of Manufacturers and
Importers of Controlled Substances

AGENCY: Drug Enforcement
Administration (DEA).

ACTION: Supplemental notice of
proposed rulemaking (SNPRM).

SUMMARY: On October 7, 1993, DEA
published a notice a proposed
rulemaking (NPRM) in the Federal
Register (58 FR 52246) to amend its
regulations to eliminate the mandatory
administrative hearing requirement for
objections to the registration of certain
bulk manufacturers and importers of
controlled substances. This SNPRM
revises the NPRM by proposing to
eliminate the hearing provision relating
to bulk manufacturers altogether and
leave unaltered the hearing provision
relating to registration of importers.
DATES: Written comments and
objections to this SNPRM must be
received on or before August 15, 1994.
ADDRESSES: Comments and objections
should be submitted in quintuplicate to
the Administrator, Drug Enforcement
Administration, Washington, DC 20537,
Altention: DEA Federal Register
Representative/CCR.

FOR FURTHER INFORMATION CONTACT:
Julie C. Gallagher, Associate Chief
Counsel, Diversion and Regulatory

Section, Office of Chief Counsel, Drug
Enforcement Administration,
Washington, DC 20537, telephone (202)
307-8010.

SUPPLEMENTARY INFORMATION: On
October 7, 1993, DEA published a
NPRM in the Federal Register (58 FR
52246). The DEA proposed to amend
two sections of its regulations,
specifically 21 CFR 1301.43(a) and
1311.42(a), in which the Administrator
is required to hold an administrative
hearing on an application for
registration to manufacture or import a
bulk Schedule I or Il controlled
substance when requested to do so by
any current bulk manufacturer of the
substance(s) or by any other applicant
for a similar registration. Because the
proposals in this SNPRM differ in some
respects from the NPRM, DEA
encourages interested persons to file
comments in response to this SNPRM
even if they have already commented on
the NPRM. Comments previously
received under the NPRM will be
considered under the SNPRM to the
extent they are relevant to the changes
in the SNPRM.

Section 1311.42(a)

In the NPRM, DEA proposed to
remove the provision which enabled a
person registered as a bulk manufacturer
of a controlled substance or applicant
thereof to request a hearing on the
application of an importer of that
controlled substance. As several
commentators argued, the proposed
amendment to 21 CFR 1311.42, cannot
be reconciled with the hearing
provisions of 21 U.S.C. 958(i). The
relevant portion of 21 U.S.C. 958(i)
states: “‘prior to issuing a registration
under this section . . . the Attorney
General shall give manufacturers
holding registrations for the bulk
manufdcture of the substance an
opportunity for a hearing.” In keeping
with the above requirement, 21 CFR
1311.42, allows current bulk
manufacturer registrants to request an
administrative hearing regarding their
objections to the registration of certain
importers of Schedule I and Il
controlled substances. With an existing
statute in effect, DEA is not empowered
to adopt regulations that contravene the
express language of that statute.
Therefore, based on the hearing
provisions under 21 U.S.C. 958(i), 21
CFR 1311.42, Application for
importation of Schedule I and Il
controlled substances, shall remain
unchanged.

Section 1301.43(a)

Unlike the registration of importers,
the Controlled Substances Act (21

U.S.C. 801, et seq.) does not require that
current registrants be allowed to request
a hearing on an application for
registration as a bulk manufacturer of a
controlled substance. The NPRM
proposed to modify § 1301.43(a) and
provide for a hearing only when *'the
Administrator determines that a hearing
is necessary to receive factual evidence
and/or expert testimony with respect to
issues raised by the application or
objections thereto.”” The SNPRM goes
one step further and eliminates this
hearing provision entirely. However, the
Administrator would still be required to
hold hearings when requested by the
applicant pursuant to an order to show
cause, § 1301.44, and current registrants
and applicants would still be permitted
to submit comments or objections
concerning an application for
registration. In addition, current
registrants and applicants would be
granted an opportunity to participate in
any hearings conducted pursuant to
§1301.44. 3

DEA recognizes that the antecedent
for this hearing provision derives from
statutory acknowledgement that limiting
the number of registrants may increase
the capability to control diversion. The
regulations clearly state, however, that
the Administrator is not required to
limit the number of manufacturers even
if the current registrants can provide an
adequate supply, as long as DEA can
maintain effective controls against
diversion. 21 CFR 1301.43(b). In
addition, as stated in the NPRM, the
Administrator has never denied an
application solely on the basis of
increased danger of diversion or adverse
impact upon domestic competition.

DEA also agrees that current
registrants and applicants should be
allowed to object to an additional
registration by filing comments on
grounds that it would-adversely affect
diversion or competition in a highly
regulated industry. But DEA finds that
registrants and applicants have abused
the mandatory hearing requirement in
the past and it remains a future source
of abuse where these individuals deter
or delay new registrations and retaliate
by opposing annual renewals.

Most important, the proposed change
as provided herein does not violate
statutory intent but instead comports
with sound principles of substantive
and procedural due process. First,
eliminating the hearing requirement
except when requested by the applicant
after issuance of an order to show cause.
supports the statutory and regulatory
mandate that an applicant for
registration as a bulk manufacturer shall
have the burden of proof at “"any
hearing” that the requirements of
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registration are met. See 21 CFR
1301.55. The Administrative Procedure
Act (APA) which controls these matters
further provides that “[ejxcept as
otherwise provided by statute, the
proponent of a rule or order has the
burden of proof.”” See 5 U.S.C. 556(d).

Second, the proposed change
eliminates the potential for multiple
hearings which not only promotes
judicial economy but also avoids the
anomalous result of DEA conducting
administrative hearings which are not
dispositive of the ultimate issue of
whether an applicant should be
registered. For example, because DEA
must issue an order to show cause
whenever it takes action to deny an
application, 21 U.S.C. 824(c), under the
current regulation a second hearing
would likely be required when DEA
decided to deny an application after a
hearing held pursuant to a “‘third-party"
request. Further, this second hearing
would invelve many of the same issues
raised in the prior proceeding.

Finally, the proposed change
continues to permit current registrants
and applicants to submit written
comments and objections concerning an
applicant’s registration. There is no
reason to believe that this procedure
does not provide an adequate
mechanism for these individuals to
convey the substance and eriticality of
any objections or that DEA would fail to
consider such evidence prior to making
a final determination. Moreover, these
individuals could still participate in any
hearing conducted contemporaneous
with an application, thereby providing
an additional opportunity to present
evidence.

Accordingly, the Deputy Assistant
Administrator for Diversion Control is
proposing to delete the hearing
requirement from this regulation. The
notice requirement and the opportunity
to comment upon and oppese
applications shall be retained, while
current registrants and other applicants
will retain the opportunity to participate
in any hearing requested by the
Applicant pursuant to an order to show
cause.

The Deputy Assistant Administrator
hereby certifies that the SNPRM will
have no significant impact upon those
entities whose interests must be
considered under the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. The
registrants and applicants who use, or
are affected by, the hearing covered by
these regulations are typically not small
entities.

The proposed rule is not a significant
regulatory action pursuant to Executive
Order 12866 and therefore, has not been
submitted to the Office of Management

and Budget centralized review. This
action has been analyzed in accordance
with the principles and criteria in E.O.
12612, and it has been determined that
the proposed rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

List of Subjects in 21 CFR Part 1301

Administrative practice and
procedure, Drug traffic control and
security measures.

Therefore, pursuant to the authority
vested in the Attorney General by 21
U.S.C. 821 and 871(b), as delegated to
the Administrator of the Drug
Enforcement Administration, and
redelegated to the Deputy Assistant
Administrator, Office of Diversion
Control by 28 CFR 0.100 and 0.104, the
Deputy Assistant Administrator, Office
of Diversion Control hereby proposes
that part 1301 of Title 21, Code of
Federal Regulations be amended as
follows:

PART 1301—[AMENDED]

1. The authority citation for part 1301
continues to read as follows:

Authority: 21 U.S.C. 821, 822, 823, 824,
871(b}, 875, 877.

2. Section 1301.43 is proposed to be
amended by revising paragraph (a) to
read as follows:

§1301.43 Application for bulk manufacture
of Schedule | and Il substances.

(a) In the case of an application for
registration or reregistration to
manufacture in bulk a basic class of
controlled substance listed in Schedule
I or II, the Administrator shall, upon the
filing of such application, publish in the
Federal Register a notice naming the
applicant and stating that such
applicant has applied to be registered as
a bulk manufacturer of a basic class of
narcotic or nonnarcotic controlled
substance, which class shall be
identified. A copy of said notice shall be
mailed simultaneously to each person
registered as a bulk manufacturer of that
basic class and to any other applicant
therefor. Any such person may, within
30 days from the date of publication of
the notice in the Federal Register, file
with the Administrator written
comments on or objections to the
issuance of the proposed registration.

* * * * *

3. Section 1301.44 is proposed to be
amended by redesignating paragraph (b)
as_paragraph (c) and adding a new
paragraph (b) to read as follows:

§1301.44 Certificate of registration; denial
of registration.

(b) If a hearing is requested by an
applicant for registration or
reregistration to manufacture in bulk a
basic class of controlled substance listed
in Schedule I or I, any person entitled
to file comments or objections to the
issuance of the proposed registration
pursuant to § 1301.43(a) may participate
in the hearing by filing a notice of
appearance in accordance with
§1301.54. Notice of the hearing shall be
published in the Federal Register and
shall be mailed simultaneously to the
applicant and to all persons to whom
notice of the application was mailed.
Notice of the hearing shall contain a
summary of all comments and
objections filed regarding the
application and shall state the time and
place for the hearing, which shall not be
less than 30 days after the date of
publication of such notice in the
Federal Register.

4. Section 1301.54 is proposed to be
amended by revising paragraphs (a), (b).
(c) and (d) to read as follows:

§1301.54 Request for hearing or
appearance; waiver.

(a) Any person entitled to a hearing
pursuant to §§1301.42, 1301.44, or
1301.45 and desiring a hearing shall,
within 30 days after the date of receipt
of the order to show cause, file with the
Administrator a written request for a
hearing in the form prescribed in
§1316.47 of this chapter.

(b) Any person entitled to participate
in a hearing pursuant to § 1301.44(b)
and desiring to do so shall, within 30
days of the date of publication of notice
of the hearing in the Federal Register,
file with the Administrator a wriiten
notice of his intention to participate in
such hearing in the form prescribed in
§1316.48 of this chapter. Any person
filing a request for a hearing need not
also file a netice of appearance.

(c) Any person entitled to a hearing or
to participate in a hearing pursuant to
§§1301.42, 1301.44, or 1301.45 may,
within the period permitted for filing a
request for a hearing or a natice of
appearance, file with the Administrator
a waiver of an opportunity for a hearing
or to participate in a hearing, together
with a written statement regarding his
position on the matters of fact and law
involved in such hearing. Such
statement, if admissible, shall be made
a part of the record and shall be
cousidered in light of the lack of
opportunity for cross-examination in
determining the weight to be attached to
matters of fact asserted therein.
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(d) If any person entitled to a hearing
or to participate in a hearing pursuant
to §§ 1301.42, 1301.44, or 1301.45 fails
to file a request for a hearing or a notice
of appearance, or if he so files and fails
to appear at the hearing, he shall be
deemed to have waived his opportunity
for the hearing or to participate in the
hearing, unless he shows good cause for
such failure.

* * " »

5. Section 1301.55 is proposed to be
amended by revising paragraph (a) to
read as follows:

§1301.55 Burden of proof.

(a) At any hearing on an application
to manufacture any controlled substance
listed in Schedule I or II, the applicant
shall have the burden of proving that,
the requirements for such registration
pursuant to section 303(a) of the Act (21
U.S.C. 823(a)) are satisfied. Any other
person participating in the hearing
pursuant to § 1301.44(b) shall have the
burden of proving any propositions of
fact or law asserted by him in the
hearing.
. * * * >

Dated: May 26, 1994.
Gene R. Haislip,
Deputy Assistant Administrator, Office of
Diversion Control.
[FR Doc. 94-14333 Filed 6-13-94; 8:45 am|
BILLING CODE 4410-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 880, 881, 883, 884 and
886

[Docket No. R-84-1732; FR-2960-P-01]
RIN 2502-AG05

Drug-Related Rent Adjustments

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend HUD regulations to authorize
rent adjustments for certain privately
owned Section 8 projects to combat
drug-related criminal activities.

DATES: Comments due date: August 15,
1994.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Office of
General Counsel, Rules Docket Clerk,
room 10276, Department of Housing and

Urban Development, 451 Seventh Street,

SW., Washington, DC 20410. Facsimile
(FAX) are not acceptable. A copy of
each communication submitted will be
available for public inspection and
copying on weekdays between 7:30 a.m.
and 5:30 p.m. at the above address.

FOR FURTHER INFORMATION CONTACT:
James Tahash, Director, Planning and
Procedures Division, room 6280,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC, 20410-0500;
telephone: (voice) (202) 708-3944 and
(TDD) (202) 708—4594. (These are not
toll-free numbers).

SUPPLEMENTARY INFORMATION: This
proposed rule would amend title 24 of
the Code of Federal Regulations by
adding new §§ 880.609(c), 881.609(c),
883.210(c), 884.109(d), 886.112(d) and
886.312(d), which would allow HUD to
grant additional rental adjustments to
privately owned Section 8 projects to
combat drug-related criminal activity.
The proposed rule would implement
section 542 of the Cranston-Gonzalez
National Affordable Housing Act, which
amended section 8(c)(2)(B) of the U.S.
Housing Act of 1937.

Other Matters

. A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations at 24 CFR part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The finding is available for public
inspection between 7:30 a.m. and 5:30
p.m. weekdays in the office of the Rules
Docket Clerk at the above address.

This proposed rule was listed as item
1581 in the Department’s Semiannual
Agenda of Regulations published on
April 25, 1994 (59 FR 20424, 20446) in
accordance with Executive Order 12866
and the Regulatory Flexibility Act.

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the
undersigned hereby certifies that this
proposed rule does not have a
significant economic impact on a
substantial number of small entities.
This proposed rule would have a
minimal effect on small entities. It
would not result in any windfall
adjustments for owners because they
have to substantiate to HUD the need to
combat drug related crime to recoup
expenses incurred.

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this proposed rule will not have
substantial direct effects on States or
their political subdivisions, or the

relationship between the Federal
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. As a result, the
proposed rule is not subject to review
under the Order. Specifically, the
requirements of this proposed rule are
directed to private owners of Section 8
projects and do not impinge upon the
relationship between the Federal
government and State and local
governments.

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this proposed rule does
not have potential for significant impact
on family formation, maintenance, and
general well-being, and, thus, is not
subject to review under the Order. The
proposed rule involves additional rental
adjustments which would be provided
to private owners of Section 8 projects.
Any effect on the family would likely be
indirect and insignificant.

List of Subjects

24 CFR Part 880

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.
24 CFR Part 881

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements,

24 CFR Part 883

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements.

24 CFR Part 884

Grant programs—housing and
community development, Rent
subsidies, Reporting and recordkeeping
requirements, Rural areas.

24 CFR Part 886

Grant programs—housing and
community development, Lead
poisoning, Rent subsidies, Reporting
and recordkeeping requirements,

Accordingly, title 24 of the Code of
Federal Regulations, parts 880, 881, 883,
884, and 886, would be amended as
follows:

PART 880—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR NEW CONSTRUCTION

1. The authority citation for part 880
would continue to read as follows:

Authority: 42 U.S.C. 1437a, 1437¢, 14371,
3535(d), and 13611-13619.
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2. Section 880.609 would be amended
by revising the section heading,
redesignating the existing paragraph (c)
as paragraph (d), and adding a new
paragraph (c), to read as follows:

§880.609 Rent adjustments.

* * * * *

(¢) Adjustments for drug-related
criminal activity. (1) HUD may (at the
discretion of the Secretary and subject
to the availability of appropriations), on
a project by project basis, approve
adjustments to the gross rent, to a level
no greater than 120 percent of the
monthly gross rents for the project
(multiply 1.20 by the current gross rents
for each unit size under Housing
Assistance Payments Contract) to cover
the cost of maintenance, security,
capital repairs, and reserves required for
the private owner to address the drug-
related criminal activity problem.

(2)(i) HUD Field Offices or contract
administrators shall approve special
rent increases based on a written
submission from the owner which is to
include all supporting data as may be
required by HUD, In order to be eligible
for such an adjustment, the project rent
increases must be determined by the
Annual Adjustment Factors,

(ii) In order to be considered for a
special adjustment, owners shall submit
sufficient evidence, as required by HUD,
to the Field Offices or contract
administrator that will allow HUD to
determine that:

(A) The project is located in a
community where the drug-related
criminal activity is community-wide
and not project specific; and

(B) The drug-related criminal activity
has resulted in substantial increases in
the project’s operating, maintenance and
capital repair expenses.

(iii) Prior to approval of a special
adjustment to cover the cost of physical
improvements, HUD will perform an
environmental review to the extent
required by HUD's environmental
regulations at 24 CFR part 50, including
the applicable related authorities at 24
CFR 504.

(3)(i) The special adjustment remains
in effect (subject to the availability of
funds) until the security problems at the
project are rectified or costs decrease.

(if) HUD Field Offices or contract
administrators are authorized to "'back
out” the special adjustment when the
need for the special rent increase can no
longer be justified. Prior to computing
an annual adjustment of rents, all
special rent increases approved should
be reviewed by HUD Field Offices or
contract administrators to determine if

the special adjustment needs to be
backed out.”

- * - * *

PART 881—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR SUBSTANTIAL REHABILITATION

3. The authority citation for part 881
would continue to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d}, 12701, and 13611-13619.

4. Section 881.609 would be amended
by revising the section heading,
redesignating the existing paragraph (c)
as paragraph (d), and adding a new
paragraph (c), to read as follows:

§881.609 Rent adjustments.

- * * - *

(¢) Adjustments for drug-related
criminal activity. (1) HUD may (at the
discretion of the Secretary and subject
to the availability of appropriations), on
a project by project basis, approve
adjustments to the gross rent, to a level
no greater than 120 percent of the
monthly gross rents for the project
(multiply 1.20 by the current gross rents
for each unit size under Housing
Assistance Payments Contract) to cover
the cost of maintenance, security,
capital repairs, and reserves required for
the private owner to address the drug-
related criminal activity problem.

(2)(i) HUD Field Offices or contract
administrators shall approve special
rent increases based on a written
submission from the owner which is to
include all supporting data as may be
required by HUD. In order to be eligible
for such an adjustment, the project rent
increases must be determined by the
Annual Adjustment Factors.

(ii) In order to be considered for a
special adjustment, owners shall submit
sufficient evidence, as required by HUD,
to the Field Offices or contract
administrator that will allow HUD to
determine that;

(A) The project is located in a
community where the drug-related
criminal activity is community-wide
and not project specific; and

(B) The drug-related criminal activity
has resulted in substantial increases in
the project’s operating, maintenance and
capital repair expenses.

(iii) Prior to approval of a special
adjustment to cover the cost of physical
improvements, HUD will perform an
environmental review to the extent
required by HUD's environmental
regulations at 24 CFR part 50, including
the applicable related authorities at 24
CFR 50.4.

(3)(i) The special adjustment remains
in effect (subject to the availability of

funds) until the security problems at the
project are rectified or costs decrease.

(ii) HUD Field Offices or contract
administrators are authorized to “back
out" the special adjustment when the
need for the special rent increase can no
longer be justified. Prior to computing
an annual adjustment of rents, all
special rent increases approved should
be reviewed by HUD Field Offices or
contract administrators to determine i
the special adjustment needs to be
“backed out.”

* -~ - - *

PART 883—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—STATE HOUSING
AGENCIES

5. The authority citation for part 883
would continue to read as follows:

Authority: 42 U.S.C. 1437a, 1437¢, 14371,
3535(d), and 13611-13619.

6. Section 883.710 would be amended
by revising the section heading,
redesignating the existing paragraph (c)
as paragraph (d), and adding a new
paragraph (c), to read as follows:

§883.710 Rent adjustments.

~ * ~ * *

(c) Adjustments for drug-related
criminal activity. (1) HUD may (at the
discretion of the Secretary and subject
to the availability of appropriations), on
a project by project basis, approve
adjustments to the gross rent, to a level
no greater than 120 percent of the
monthly gross rents for the project
(multiply 1.20 by the current gross rents
for each unit size under Housing
Assistance Payments Contract) to cover
the cost of maintenance, security,
capital repairs, and reserves required for
the private owner.to address the drug-
related criminal activity problem.

(2) (i) HUD Field Offices or contract
administrators shall approve special
rent increases based on a written
submission from the owner which is to
include all supporting data as may be
required by HUD. In order to be eligible
for such an adjustment, the project rent
increases must be determined by the
Annual Adjustment Factors.

(ii) In order to be considered for a
special adjustment, owners shall submit
sufficient evidence, as required by HUD.
to the Field Offices or contract
administrator that will allow HUD to
determine that:

(A) The project is located in a
community where the drug-related
criminal activity is community-wide
and not project specific; and

(B) The drug-related criminal activit,
has resulted in substantial increases in
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the project’s operating, maintenance and
capital repair expenses.

(iii) Prior to approval of a special
adjustment to cover the cost of physical
improvements, HUD will perform an
environmental review to the extent
required by HUD's environmental
regulations at 24 CFR part 50, including
the applicable related authorities at 24
CFR 50.4.

(3) (i) The special adjustment remains
in effect (subject to the availability of
funds) until the security problems at the
project are rectified or costs decrease.

(ii) HUD Field Offices or contract
administrators are authorized to “back
out” the special adjustment when the
need for the special rent increase can no
longer be justified. Prior to computing
an annual adjustient of rents, all
special rent increases approved should
be reviewed by HUD Field Offices or
contract administrators to determine if
the special adjustment needs to be
“backed out.™

* * * »

PART 884—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM,
NEW CONSTRUCTION SET-ASIDE FOR
SECTION 515 RURAL RENTAL
HOUSING PROJECTS

7. The authority citation for part 884
would continueto read as follows:

Authority: 42 U.S.C. 1437a, 1437¢, 1437,
1535(d), and 13611-13619.

8. Section 884.109 would be amended
by redesignating the existing paragraph
(d) as paragraph (e), and adding a new
paragraph (d), to read as follows:

§884.109 Rent adjustments.

* - - L

(d) Adjustments for drug-related
criminal aetivity. (1) HUD may (at the
discretion of the Secretary and subject
to the availability of appropriations), on
a project by project basis, approve
adjustments to the gross rent, to a level
no greater than 120 percent of the
monthly gross rents for the project
(multiply 1.20 by the current gross rents
for each unit size under Housing
Assistance Payments Contract) to cover
the cost of maintenance, security,
capital repairs, and reserves required for
the private owner to address the drug-
related criminal activity problem.

(2) (i) HUD Field Offices or contract
administrators shall approve special
rent increases based on a written
submission from the owner which is to
include all supporting data as may be
required by HUD. In order to be eligible
for such an adjustment, the project rent
increases must be determined by the
Annual Adjustment Factors.

(ii) In order to be considered for a
special adjustment, owners shall submit
sufficient evidence, as required by HUD,
to the Field Offices or contract
administrator that will allow HUD to
determine that:

(A) The project is located in a
community where the drug-related
criminal activity is community-wide
and not project specific; and

(B) The drug-related criminal activity
has resulted in substantial increases in
the project’s operating, maintenance and
capital repair expenses.

iii) Prior to approval of a special
adjustment to cover the cost of physical
improvements, HUD will perform an
environmental review to the extent
required by HUD’s environmental
regulations at 24 CFR part 50, including
the applicable related authorities at 24
CFR 50.4.

(3) (i) The special adjustment remains
in effect (subject to the availability of
funds) until the security problems at the
project are rectified or costs decrease.

(i1) HUD Field Offices or contract
administrators are authorized to “back
out’ the special adjustmentwhen the
need for the special rent increase can no
longer be justified. Prior to computing
an annual adjustment of rents, all
special rent increases approved should
be reviewed by HUD Field Offices or
contract administrators to determine if
the special adjustment needs to be
“backed out.”

* * * * *

PART 886—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAMS—SPECIAL
ALLOCATIONS

9. The authority citation for part 886
would continue to read as follows:

Authority: 42 U.S.C. 1437a, 1437¢, 14371,
3535(d), and 13611-13619.

10. Section 886.112 would be
amended by redesignating the existing
paragraphs (d) and (e) as paragraphs (e)
and (f), respectively, and adding a new
paragraph (d), to read as follows:

§886.112 Rent adjustments.
* b * * -

(d) Adjustments for drug-related
criminal activity. (1) HUD may (at the
discretion of the Secretary and subject
to the availability of appropriations), on
a project by project basis, approve
adjustments to the gross rent, to a level
no greater than 120 percent of the
monthly gross rents for the project
(multiply 1.20 by the current gross rents
for each unit size under Housing
Assistance Payments Contract) to cover
the cost of maintenance, security,
capital repairs, and reserves required for

the private owner to address the drug-
related criminal activity problem.

(2) (i) HUD Field Offices or contract
administrators shall approve special
rent increases based on a written
submission from the owner which is to
include all supporting data as may be
required by HUD. In order to be eligible
for such an adjustment, the project rent
increases must be determined by the
Annual Adjustment Factors.

(ii) In order to be considered for a
special adjustment, owners shall submit
sufficient evidence, as required by HUD,
to the Field Offices or contract
administrator that will allow HUD to
determine that:

(A) The project is located in a
community where the drug-related
criminal activity is community-wide
and not project specific; and

(B) The drug-related criminal activity
has resulted in substantial increases in
the project’s operating, maintenance and
capital repair expenses.

Fiii) Prior to approval of a special
adjustment to cover the cost of physical
improvements, HUD will perform an
environmental review to the extent
required by HUD's environmental
regulations at 24 CFR part 50, including
the applicable related authorities at 24
CFR 50.4.

(3)(i) The special adjustment remains
in effect (subject to the availability of
funds) until the security problems at the
project are rectified or costs decrease.

(ii) HUD Field Offices or contract
administrators are authorized to ""back
out” the special adjustment when the
need for the special rent increase can no
longer be justified. Prior to computing
an annual adjustment of rents, all
special rent increases approved should
be reviewed by HUD Field Offices or
contract administrators to determine if
the special adjustment needs to be
“backed out.”

* " ~ - »

11. Section 886.312 would be
amended by redesignating the existing
paragraphs (d) and (e) as paragraphs (e)
and (f), respectively, and adding a new
paragraph (d), to read as follows:

§886.312 Rent adjustments.
~ " - * *

(d) Adjustments for drug-related
criminal activity. (1) HUD may (at the
discretion of the Secretdry and subject
to the availability of appropriations), on
a project by project basis, approve
adjustments to the gross rent, to a level
no greater than 120 percent of the
monthly gross rents for the project
(multiply 1.20 by the current gross rents
for each unit size under Housing
Assistance Payments Contract) to cover
the cost of maintenance, security,
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capital repairs, and reserves required for
the private owner to address the drug-
related criminal activity problem.

(2)(i) HUD Field Offices or contract
administrators shall approve special
rent.increases based on a written
submission from the owner which is to
include all supporting data as may be
required by HUD. In order to be eligible
for such an adjustment, the project rent
increases must be determined by the
Annual Adjustment Factors.

(ii) In order to be considered for a
special adjustment, owners shall submit
sufficient evidence, as required by HUD,
to the Field Offices.or contract
administrator that will allow HUD to
determine that:

(A) The project is located in a
community where the drug-related
criminal activity is community-wide
and not project specific;

(B) The drug-related criminal activity
has resulted in substantial increases in
the project's operating, maintenance and
capital repair expenses.

(iii) Prior to approval of a special
adjustment to cover the cost of physical
improvements, HUD will perform an
environmental review to the extent
required by HUD's environmental
regulations at 24 CFR part 50, including
the applicable related authorities at 24
CFR 50.4.

(3)(i) The special adjustment remains
in effect (subject to the availability of
funds) until the security problems at the
project are rectified or costs decrease.

(11)) HUD Field Offices or contract
administrators are authorized to "'back
out” the special adjustment when the
need for the special rent increase can no
longer be justified. Prior to computing
an annual adjustment of rents, all
special rent increases approved should
be reviewed by HUD Field Offices or
contract administrators to determine if
the special adjustment needs to be
“backed out.”
- ~ L - »

Dated: June 7, 1994,
Nicolas P. Retsinas,
Assistant Secretary for Housing—Federal
Housing Commissioner.
[FR Doc. 94-14343 Filed 6-13-94; 8:45 am|
BILLING CODE 4210-27-P

DEPARTMENT OF THE TREASURY

27 CFR Part4
[Notice No. 797; Ref: Notice No. 792]
RIN 1512-AB25

Use of the Term ‘‘Reserve’” on Wine
Labels (93F-033P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Advance notice of proposed
rulemaking; extension of comment
period.

SUMMARY: This notice extends the
comment period for Notice No. 792, an
advance notice of proposed rulemaking,
published in the Federal Register on
March 17, 1994. ATF has received a
request to extend the comment period in
order to provide sufficient time for all
interested parties to respond to the
complex issues addressed in the
advance notice.

DATES: Written comments must be
received on or before July 15, 1994.
ADDRESSES: Send written comments to:
Chief, Wine and Beer Branch; Bureau of
Alcohol, Tobacco and Firearms; P.O.
Box 50221; Washington, DC 20091—
0221; ATTN: Notice No. 797.

FOR FURTHER INFORMATION CONTACT:
James P. Ficaretta, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226 (202-927-
8230).

SUPPLEMENTARY INFORMATION:
Background

On March 17, 1994, ATF published an
advance notice of proposed rulemaking
(ANPRM) in the Federal Register
soliciting comments from the public and
industry on whether the regulations
should be amended to include a
definition for the term “reserve’’ when
used on wine labels (Notice No. 792; 59
FR 12566).

The comment period for Notice No.
792 was scheduled to close on June 15,
1994. Prior to the close of the comment
period ATF received a request from a
national trade association, the National
Assaciation of Beverage Importers, Inc.
(NABI), to extend the comment period
an additional 60 days. NABI,
representing the companies that import
90 percent of all alcoholic beverages
brought into the U.S., stated that it must
coordinate the comments of its
members, many of whom are foreign
companies importing their products into
the U.S. Additionaltime is needed in
order to adequately analyze and

communicate the impact that the
ANPRM will have on NABI member
companies. g

In consideration of 'the above, ATF
finds that an extension of the commen!
period is warranted. However, the
comment period is being extended 30
days, until July 15, 1994. The Bureau
believes that a comment period totaling
120 days is a sufficient amount of time
for all interested parties to respond.

Drafting Information

The principal author of this document
is James P. Ficaretta, Wine and Beer
Branch, Bureau of Alcohol. Tobacco and
Firearms.

List of Subjects in 27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Impors,
Labeling, Packaging and containers, and
Wine.

Authority and Issuance: This netice is
issued under the authority in 27 U.S.C. 205

Signed: June 7, 1994.

Daniel R. Black,

Acting Director.

[FR Doc. 94-14381 Filed 6-13-94; 8:45 am)|
BILLING CODE 4810-31-U :

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1910, 1915, 1926 and
1928

[Docket No. H-122]

RIN 1218-AB37

Indoor Air Quality; Proposed Rule
AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Extension of Comment Period
and Rescheduling of Public Hearing.

SUMMARY: By this document, the
Occupational Safety and Health
Administration (OSHA) is extending the
comment period and dates for
submitting notices of intention to
appear, as well as hearing testimony and
evidence, and is postponing the public
hearing on the proposed rule on indoor
air quality which was published on
April 5, 1994 (59 FR 15968). The
comment period was to end on June 29,
1994; public hearings were scheduled to
begin on July 12, 1994. Following
publication of the proposal, thirteen
written requests to extend the commen!
period or postpone the public hearing
were received. As a result of these
requests, OSHA is extendingthe
comment period to August 13; 7994.
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public hearings will be'schieduled to
begin on September 20, 1994,

DATES: Comments must be postmarked
on or before August 13, 1994. Notices of
Intention to Appear at the public
hearing must be postmarked on or
before August 5, 1994. Testimony and
evidence to be submitted at the hearing

must be postmarked by August 13, 1994.

I'he hearing will begin at 9:30 a.m.,
l'uesday, September 20, 1994 in
Washington, DC.

ADDRESSES: Comments are to be
submitted in quadruplicate or 1 original
(hard copy) and 1 disk (5-1/4 or 3-1/2)
in WP 5.0, 5.1, 6.0 or Ascii to: Docket
Office, Docket No. H-122, room N—
2625, U. S. Department of Labor, 200
Constitution Avenue, NW., Washington,
DC 20210; Telephone: (202) 219-7894.
Any information not contained on disk.
e.g., studies, articles, etc., must be
submitted in quadruplicate.

Notices of intention to appearand
testimony and evidence are to be
submitted in quadruplicate to: Mr.
I'homas Hall, Division of Consumer
Affairs, Occupational Safety and Health
Administration, 200 Constitution
Avenue, NW., room N-3649,
Washington, D€ 20210; Telephone:
(202) 219-8615.

The hearing will be held in the
auditorium, of the U.S. Department of
Labor, 200 Constitution Avenue; NW.,
Washington, DC. :

FOR FURTHER INFORMATION CONTACT: Mr.
James F. Foster, Office of Public Affaifs.
Occupational Safety and Health,
Administration, room N-3649, U. S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210;
Telephone: (202) 219-8151.

SUPPLEMENTARY INFORMATION:
Background

On April 5, 1994, OSHA published a
notice of proposed rulemaking on
indoor air quality (59 FR 15968 et seq.).
The proposal covered a broad range of
issues falling into two major categories:
(1) General indoor air quality as
manifested in sick building syndrome
and building related illnesses; and (2)
environmental tobacco smoke.

Extension of the Comment Period and
Re-scheduling of the Public Hearings

Thus far OSHA has receive thirteen
written requests to extend the comment
period or re-schedule the public hearing
to a later date. These requests have been
received from: Business Council on
Indoor Air (Exh. 9-121), Law firm of
Paul, Hastings, Janofsky, and Walker
(Exh. 9-2265), National Energy
Management Institute (Exh, 9-229),
Barrera Associates, Inc. (Exh. 9-539), R.

J. Reynolds Tobacco Company (Exh. 9~
540}, Clean Air Device Manufacturers
Coalition (Exh. 9-1610), ICF Kaiser
Environment and Energy Group (Exh. 9-
1612), Philip Morris (Exh. 9-2202),
Total Indoor Environmental Quality
Coalition (Exh. 9-541), American
Nurses Association (Exh. 9-2263),
National Licensed Beverage Association
(Exh; 9-2264), United Technologies
Carrier (Exh. 9-1613) and United Air
Specialists, Inc (Exh. 9-2288). The
requesters believe that a number of
factors including the amount and
complexity of information relied on in
the proposal, the desire of interested
persons to submit extensive comments
and for various trade associations to
coordinate among their members justify
a modest extension of time. Based on
these requests, the Agency has agreed to
an extension of the comment period and
has re-scheduled the public hearings to
allow more time for interested persons
to adequately prepare their response to
the OSHA proposal. OSHA's rules for
participating in its rulemaking were
ptinted in the proposal (59 FR 16034).
All persons interested in participating
in this proceeding are requested to
review these rules in their entirety. For

‘public convenience these procedures

are summarized below.
Notice of Intention to Appear at the
Informal Hearing -

Pursuant to section 6(b)(3) of the OSH
Act, an informal public hearing will be

i held on the IAQ proposal in

Washington, DC from September 20
through.October 14, 1994. The hearing
may be extended if this period is not
adequate to accommodate all those
filing valid notices of intention to
appear at the public hearing or the
hearing may be shortened if the
schedule is completed earlier.

The hearing will begin at 9:30 a.m. on
Tuesday, September 20, 1994 in the
auditorium of the Frances Perkins
Building, U.S. Department of Labor, 200
Constitution Avenue, NW.. Washington,
DC 20210.

Persons desiring to participate at the
informal public hearing must file a
notice of intention to appear by August
5, 1994. The notice of intention to
appear must contain the following
information:

1. The name, address, and telephone
number of each person to appear;

2. The capacity in which tge person
will appear;

3. The approximate amount of time
required for the presentation:

4. The issues that will be addressed;
G. A brief statement of the position
that will be taken with respect to each

issue; and

- 6. Whether the party intends'to
submit documentary evidence and, if so,
a brief summary of it.

The notice of intention to appear shall
be mailed to Mr. Thomas Hall, OSHA
Division of Consumer Affairs, Docket
No. H-122, U. S. Department of Labor,
room N-3647, 200 Constitution Avenue,
NW,, Washington, DC 20210:
Telephone: (202) 219-8615.

A notice of intention to appear may
also be transmitted by facsimile to (202)
219-5986, by the same date, provided
that the original and 3 copies are sent
to the same address and postmarked by
the due date.

Individuals with disabilities wishing
to attend the hearing should contact the
hearing management officer, Mr.
Thomas Hall, to obtain appropriate
accommodations at the hearing.

Filing of Testimony and Evidence
Before the Hearing

Any party requesting to appear at the
hearing or anyone who intends to
submit documentary evidence, must
provide in quadruplicate the testimony
and evidence to be presented at the
informal public hearing. One copy shall
not be stapled or bound and must be
suitable for copying. These materials
must be provided to Mr. Thomas Hall,
OSHA Division of Consumer Affairs at
the address above and must be
postmarked no later than' August 13,
1994. ° /

Each submission will be reviewed
carefully in light of the amount of time
requested in the notice of intention to
appear. In instances where the
information contained in the
submission does not justify the amount
of time requested, a more appropriate
amount of time will be allocated and the
participant will be notified of that fact
prior to the informal public hearing.

Any party who has not complimf'with
the above requirement may be denied an
opportunity to participate or may be
requested to return for questioning at a
later time. -

Any party who has not filed a notice
of intention to appear may be allowed
to testify for no more than 10 minutes
as time permits, at the discretion of the
Administrative Law Judge, but will not
be allowed to question other witnesses.
Because of the great'amount of interest
that the proposal has generated thus far,
there may not be enough-time to
accomnmodate those individuals wishing
to make short presentations who have
not filed valid notices of intention to
appear; however, efforts will be made to
allow such short presentations.

.Notices of intention to appear;
testimony and evidence will be
availableifor inspection and copying at
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the Docket Office at the address noted
above.

Conduct and Nature of Hearing

The hearing will begin at 8:30 a.m. on
September 20, 1994. At that time, any
procedural matters relating to the
proceeding will be resolved.

The nature of an informal rulemaking
hearing is established in the legislative
history of section 8 of the OSH Act and
is reflected by OSHA's rules of
procedure for hearings (29 CFR
1911.15(a)). Although the presiding
officer is an Administrative Law Judge
and questioning by interested persons is
allowed on crucial issues, the
proceeding is informal and legislative in
nature. The Agency's intent, in essence,
is to provide interested persons with an
opportunity to make effective oral
presentation which can proceed
expeditiously in the absence of
procedural restraints which impede or
protract the rulemaking process.

Additionally, since the hearing is
primarily for information gathering and
clarification, it is an informal
administrative proceeding rather than
an adjudicative one. The technical rules
of evidence, for example, do not apply.
The regulations that govern hearings (29
CFR part 1911) and the pre-hearing
guidelines to be issued for this hearing
will ensure fairness and due process
and also facilitate the development of a
clear, accurate and complete record.
These rules and guidelines will be
interpreted in a manner that furthers the
development of a clear record. Thus,
questions of relevance, procedure and
participation generally will be decided
so as to favor the development of the
record.

The hearings will be conducted in
accordance with 29 CFR part 1911. It
should be noted that § 1911.4 specifies
that the Assistant Secretary may, upon
reasonable notice, issue alternative
procedures to expedite proceedings or
for other good cause. The hearing will
be presided over by an Administrative
Law Judge who makes no decision or
recommendation on the merits of
OSHA's proposal. The responsibility of
the Administrative Law Judge is to
ensure that the hearing proceeds at a
reasonable pace and in an orderly
manner. The Administrative Law Judge,
therefore, will have all powers
necessary and appropriate to conduct a
full and fair informal hearing as
provided in 29 CFR Part 1911, in¢luding
the powers:

1. To regulate the course of the
proceedings; ‘

2. To dispose of procedural requests.
objections and comparable matters;

3. To confine the presentations to the
matters pertinent to the issues raised;
4. To regulate the conduct of those

~present at the hearing by appropriate

means;

5. In the judge's discretion, to
question and permit the questioning of
any witness and to limit the time for
questioning; and

6. In the Judge's discretion, to keep
the record open for a reasonable, stated
time to receive written information and
additional data, views and arguments
from any person who has participated in
the oral proceedings.

OSHA recognizes that there may be
interested persons or organizations who,
threugh their knowledge of the subject
matter or their experience in the field,
would wish to endorse or support the
whole proposal or certain provisions of
the proposal. OSHA welcomes such
supportive comments, including any
pertinent data and cost information
which may be available, in order that
the record of this rulemaking will
present a balanced picture of the public
response on the issues involved.

Authority and Signature

This document was prepared under
the direction of Joseph A. Dear,
Assistant Secretary of Labor for
Occupational Safety and Health, U. S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210. It
is issued pursuant to section 6(b) of the
Occupational Safety and Health Act of
1970 (84 Stat, 1593, 29 U.S.C. 655).

Signed at Washington, DC, this 6th day of
June 1994,

Joseph A. Dear,

Assistant Secretary of Lubor.,

[FR Doc. 94-14323 Filed 6-13-94; 8:45 am]
BILLING CODE 4510-26-P

ENVIRONMENTAL PROTECTION
AGENCY i

40 CFR Part 52
[CA 71-4-6351; FRL-4997-8]

Approval and Promulgation of
Implementation Plans California State
Implementation Plan Revision Santa
Barbara County Air Pollution Control
District San Diego County Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rulemaking.

SUMMARY: EPA is proposing to-approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic

compound (VOC) emissions from
polyester resin operations. The intended
effect of proposing approval of these
rules is to regulate emissions of VOCs i,
accordance with the requirements of the
Clean Air-Act, as amended in 1990
(CAA or the Act). EPA’s final action o)
this notice of proposed rulemaking
(NPR) will incorporate these rules into
the federally approved SIP. EPA has
evaluated each of these rules and is
proposing to approve them under
provisions of the CAA regarding EPA
action on SIP submitials, SIPs for
national primary and secondary ambien,
air quality standards and plan
requirements for nonattainment areas
DATES: Comments must be received on
or before July 14, 1994.

ADDRESSES: Comments may be mailed
to: Daniel A. Meer, Rulemaking Section
(A-5-3), Air and Toxics Division, U.S
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105.

Copies of the rule revisions and EPA's
evaluation report of each rule are
available for public inspection at EPA's
Region 9 office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations

California Air Resources Board,
Stationary Source Division, 2020 L
Street, Sacramento, CA 95814.

Santa Barbara County Air Pollution
Control District, 26 Castilian Drive, B
23, Goleta, CA 93117.

San Diego County Air Pollution
Control District, 9150 Chesapeake Drive
San Diego, CA 92123-1096.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Section
(A-5-3), Air and Toxics Division, U.5
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA, 94105; Telephone: (415)
744-1197,

SUPPLEMENTARY INFORMATION:
Applicability

The rules being proposed for approv:/
into the California SIP include: Santa
Barbara County Air Pollution Control
District (SBCAPCD), Rule 349, Polyest
Resin Operations; and San Diego Coun'y
Air Pollution Control District
(SDCAPCD), Rule 67.12, Polyester Resin
Operations. These rules were submiticd
by the California Air Resources Board
(CARB) to EPA on November 18, 1993

Background

On March 3, 1978, EPA promulgated
a list of ozoné nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 CAA or
pre-amended Act), that included Santo
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Barbara and San Diego Counties. 43 FR
8964, 40 CFR 81.305. Because these
areas were unable to meet the statutory
attainment date of December 31, 1982,
California requested under section
172(a)(2), and EPA approved, an
extension of the attainment date to
December 31, 1987. 40 CFR 52.238. On
May 26, 1988, EPA notified the
Governor of California, pursuant to
section 110(a)(2)(H) of the pre-amended
Act, that the above districts’ portions of
the California SIP were inadequate to
attain-and maintain the ozone standard
ind requested that deficienties in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15, 1990, the Clean
Air Act Amendments of 1990 were
enacted. Public Law 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment, It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172(b)
as interpreted in pre-amendment
guidance. ! EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. Santa Barbara County is classified
as moderate and San Diego County is
classified as severe; 2 therefore, these
areas were subject to the RACT fix-up
requirement and the May 15, 1991
deadline.

The State of California submitted
many revised RACT rules for
incorporation into its SIP on November
18, 1993, including the rules being acted
on in this document. This document
addresses EPA’s proposed action for
SBCAPCD's Rule 349, Polyester Resin
Operations and SDCAPCD's Rule 67.12,
Polyester Resin Operations. SBCAPCD
adopted Rule 349 on April 27, 1993 and

' Among other things, the pre-amendment
guidance consists of those portions of the proposed
P0st-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);

Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
\ppendix D of November 24, 1987 Federal Register
Notice" (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
'::_}‘l(r.h)n existing control technique guidcfines

iS).

*SBCAPCD and SDCAPCD retained their
designation of nonattainment and were classified by

'peration of law pursuant to sections 107(d) and
!81{a) upon the date of enactment of the CAA. See
5 FR 56694 (November 6, 1991).

SDCAPCD adopted Rule 67.12 on April
6, 1993. These submitted rules were

- found to be complete on December 23,

1993 pursuant to EPA’s completeness
criteria that are set forth in 40 CFR part
51, appendix V2 and are being proposed
for approval into the SIP.

SBCAPCD Rule 349 and SDCAPCD
Rule 67.12 control VOC emissions from
polyester resin operations. VOCs
contribute to the production of ground
level ozone and smog. The rules were
adopted as part of each district's efforts
to achieve the National Ambient Air
Quality Standard (NAAQS) for ozone
and in response to EPA's SIP-Call and
the section 182(a)(2)(A) CAA
requirement. The following is EPA’s
evaluation and proposed action for
these rules.

EPA Evaluation and Proposed Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions, This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rules. See section
182(a)(2)(A). For some source categories,
such as polyester resin operations, EPA
did not publish a CTG. In such cases,
the District may determine what
controls are required to satisfy the
RACT requirement by reviewing the
operations of facilities with the affected
source category. Further interpretations
of EPA policy are found in the Blue
Book, referred to in footnote 1. In
general, these guidance documents have

*EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110{k)(1)(A) of the CAA, revised the criteria
on Algust. 26, 1991 (56 FR 42216).

been set forth to ensure that VOC rules
are fully enforceable and strengthen or
maintain the SIP.

SDCAPCD'’s Rule 67.12, Polyester
Resin Operations, includes the
following significant changes from the
current SIP:

e A definition for exempt compounds
was added and the VOC definition was
revised.

o Standards for pigmented and clear
gel coats were added.

» The recordkeeping section was
revised to include maintenance of
records for gel coats used,
manufacturer's identification and VOC
content of materials used.

» Several new test methods were
added to correct previously identified
deficiencies.

SBCAPCD’s Rule 349, Polyester Resin
Operations, is a new rule which was
adopted to control VOC emissions from
commercial and industrial polyester
resin operations. Rule 349 includes:

» The use of control options.

» Requirements for spray equipment.

» Recordkeeping for resins an
cleaning materials.

» The use of closed containers to store
all unused materials.

» Test methods to determine
compliance,

EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA -
regulations, and EPA policy. Therefore,
SDCAPCD'’s Rule 67.12, Polyester Resin
Operations and SBCAPCD's Rule 349,
Polyester Resin Operations are being
proposed for approval under section
110(k)(3) of the CAA as meeting the
requirements of section 110(a) and part

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 800 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
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with jurisdiction over populations of
less than 50,000,

SIP approvals under sections 110 and
301 and subchapter I, part D of the CAA
do not create any new requirements; but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
T3Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 25666 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future document will
inform the general public of these
tables. On January 6, 1889, the Office of
Management and Budget (OMB) waived
Table 2 and Table 3 SIP revisions (54 FR
222) from the requirements of section 3
of Executive Order 12291 for 2 years.
The EPA has submitted a request for a
permanent waiver for Table 2 and Table
3 SIP revisions. The OMB has agreed to
continue the waiver until such time as
it rules on EPA’s request. This request
continues in effect under Executive
Order 12866 which superseded
Executive Order 12291 on September
30, 1993.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401-76714q.

Dated: June 6, 1994,

John Wise,

Acting Regional Administrator.

[FR Doc. 94-14419 Filed 6-13-94; 8:45 am|
BILLING CODE 6560-50-F

40 CFR Part 52
[NH-8~1-5894; A~1-FRL-4998-3]

Approval and Promulgation of Title V,
Section 507, Small Business Stationary
Source Technical and Environmental
Compliance Assistance Program for
New Hampshire

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to
conditionally approve the State
Implementation Plan (SIP) revision
submitted by the State of New
Hampshire for the purpose of
establishing a small business stationary
source technical and environmental
compliance assistance program. The SIP
revision was submitted by the State to
satisfy the Federal mandate to ensure
that small businesses have access to the
technical assistance and regulatory
information necessary to comply with
the Clean Air Act (CAA). The rationale
for the conditional approval is set forth
in this proposal; additional information
is available at the address indicated in
the ADDRESSES section.
DATES: Comments must be received on
or before July 14, 1994,
ADDRESSES: Comments may be mailed to
Linda M. Murphy, Director, Air,
Pesticides and Toxics Management
Division, U.S. Environ- mental
Protection Agency, Region I, JFK
Federal Bldg., Boston, MA 02203.
Copies of the State submittal and
EPA’s technical support document are
available for public inspection during
normal business hours, by appointment
at the Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 10th
floor, Boston, MA and Air Resources
Division, Department of Environmental
Services, 64 North Main Street, Caller
Box 2033, Concord, NH 03302-2033.

FOR FURTHER INFORMATION CONTACT:
Emanuel Souza, Jr., (617) 565-3248.

SUPPLEMENTARY INFORMATION:
1. Background

Implementation of the provisions of
the Clean Air Act Amendments of 1990,
will require regulation of many small
businesses so that areas may attain and
maintain the National ambient air
quality standards (NAAQS) and reduce
the emission of air toxics. Small
businesses frequently lack the technical
expertise and financial resources
necessary to evaluate such regulations
and to determine the appropriate
mechanisms for compliance. In

anticipation of the impact of these
requirements on small businesses, the
CAA requires that States adopt a small
business stationary source technical and
environmental compliance assistance
program (PROGRAM), and submit this
PROGRAM as a revision to the SIP. In
addition, the CAA directs the
Environmental Protection Agency (EPA)
to oversee these small business
assistance programs and report to
Congress on their implementation. The
requirements for establishing a
PROGRAM are set out in section 507 of
title V of the CAA. In February 1992,
EPA issued Guidelines for the
Implementation of Section 507 of the
1990 Clean Air Act Amendments, in
order to delineate the Federal and State
roles in meeting the new statutory
glrovisions and as a tool to provide

rther guidance to the States on
submitting acceptable SIP revisions,

The State of New Hampshire has
submitted a SIP revision to EPA in order
to satisfy the requirements of section
507. In order to gain full approval, the
State submittal must provide for each of
the following PROGRAM elements: (1)
The establishment of a small business
assistance program (SBAP) to provide
technical and compliance assistance to
small businesses; (2) the establishment
of a State small business ombudsman (o
represent the interests of small
businesses in the regulatory process;
and (3) the creation of a Compliance
Advisory Panel (CAP) to determine and
report on the overall effectiveness of the
SBAP.

IL. Analysis

1. Small Business Assistance Program

New Hampshire’s Small Business
Technical Assistance Program (SBTAP)
will be located in the Department of
Environmental Services (DES). The
Program will require coordination with
other DES programs to utilize their
experience and to assess the potential
cross-media impact of compliance
alternatives.

Section 507(a) sets forth six
requirements ! that the State must moc!
to have an approvable SBAP, The firs!
requirement is to establish adequate
mechanisms for developing, collecting
and coordinating information
concerning compliance methods and
technologies for small business
stationary sources, and programs {0
encourage lawful cooperation among
such sources and other persons to
further comply with the Act. The Stal¢
has met this requirement by offering

' A seventh requirement of section 507(a},
establishment of an Ombudsman office. is
discussed in the next section.
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proactive and reactive approach to
gathering and disseminating
information on compliance issues and
control technologies. The State expects
to use potential resources such as a
techmical library and an information
clearinghouse. Program staff will
proactively conduct workshops and
presentations for potentially affected
small businesses.

The second requirement is to
establish adequate mechanisms for
assisting small business stationary
sources with pollution prevention and
accidental release detection and
prevention, including providing
information concerning alternative
technologies, process changes, products
and methods of operation that help
reduce air pollution. The State has met
this requi by stating that the
SBTAP will work with small businesses
to provide general engineering
assistance. Pollution prevention efforts
will be coordinated with the DES toxic
use and waste reduction programs.
SBTAP will werk proactively to
promote awareness of pollution
prevention techniques and related
1Ssues.

The third requirement is to develop a
compliance and technical assistance
program for small business stationary
sources which assists small businesses
in determining applicable requirements
and in receiving permits under the Act
in a timely and efficient manner. The
State has met this requirement. The
SBTAP will develop materials
explaining regulatory and permit
requirements for small business
stationary sources. Program staff will
identify alternative methods and
technologies for compliance with
specific regulations. This will involve
coordination with other DES programs;
other state and Federal agencies; and
trade associations and professional/

The irement is to deve
adequate mechanisms to assure that i
small business stati Sources
receive notice of their rights under the
Actin such mannerand form as to
assure reasonably adequate time for
such sources to evaluate compliance
methods and any relevant or applicable
proposed or final regulations or
standards issued under the Act. The
State has met this requirement by
ensuring that small business sources are
aware of their rights through outreach
materials and ensuring that small
businesses understand their rights when
individual technical assistance is
provided. Additionally, Program staff
will ensure that small business
slationary sources receive sufficient
advance notice of their rights before

applicable regulations take effect. The
SBTAP will fellow applicable
Department rules. Program policy will
be to provide as much notice as is
reasonable and practicable, but never
less than 30 calendar days.

The fifth requirement is to develop
adequate mechanisms for informing
small business stationary sources of
their obligations under the Act,
including mechanisms for referring such

. sources to gualified auditors or, at the

option of the State, for providing audits
of the operations of such sources to
determine compliance with the Act. The
SIP revision states that the Program staff
will ensure that small business
stationary sources receive sufficient
advance notice of their obligations
under the Act within 30 days or more.
Additionally, the staff will develop a
program of qualified auditors to provide
compliance assessments for small
business stationary sources. This
Compliance Assessment Program will
provide a source with an on-site
determination of whether the facility
complies with the applicable air quality
regulations. Portions of section (5) of
NH's January 12, 1993, SIP revision
appeared to provide the State with
enforcement discretion to allow small
businesses an exemption from
enforcement. Pursuant to EPA's request,
the State submitted a letter to EPA on
May 19, 1994 clarifying and revising
this portion of the SIP revision. The
letter deletes two portions of section (5)
and explains that the portions were
originally put into the January 12, 1993
SIP as examples of the type of issues
that needed to be addressed, but which
would not necessarily become final
policies.

The sixth requirement is to develop
procedures for consideration of requests
from a small business stationary source
for modification of: (A) Any work
practice or technological method of
compliance; or (B) the schedule of
milestones for implementing such work
practice or method of compliance
preceding any applicable compliance
date, based on the technological and
financial capability of any such small
business stationary source. The SIP
revision states that the SBTAP, in
coordination with other Division staff
will develop standardized criteria and
administrative procedures for
considering requests for modifications,
including provisions to ensure that
granting such requests will not affect the
status of the federally approved SIP and
is consistent with applicable
requirements of the CAA. The SIP
revision lists the information that will
be used in developing the criteria and

procedures for consideration of requests
for modifications of procedures.

2. Ombudsman

Section 507(a)(3) requires the
designation of a State office to serve as
the ombudsman for small business
stationary sources. The State has
partially met this requirement by
outlining the responsibilities and duties
of the small business ombudsman. The
small business ombudsman
responsibilities will be assigned to a
proposed technical assistance
coordinator position. It will be the
state’s central position for organizing
technical assistance for environmental
matters. The ombudsman will serve as
an advocate for small business
stationary sources in investigating and
resolving complaints and disputes
involving air quality regulations. Other
activities of the ombudsman may
include reviewing SBTAP services with
trade associations and small business
representatives. The ombudsman will
help disseminate information to small
businesses and encourage small
businesses to participate in the
development of regulations. The
ombudsman will be the key contact
person for the Governor’s office for
referrals of complaints and problems.

3. Compliance Advisory Panel

Section 507(e) requires the State to
establish a Compliance Advisory Panel
(CAP) that must include two members
selected by the Governor who are not
owmers or representatives of owners of
small businesses; four members selected
by the State legislature who are owners,
or represent owners, of small
businesses; and one member selected by
the head of the agency in charge of the
Air Pollution Permit Program. The State
has not fully met this requirement due
to the lack of adequate statutory
authority to establish the CAP.
However, EPA expects New Hampshire
to submit the legislative authority to
EPA when it is passed by the New
Hampshire legislature.

In addition to establishing the
minimum membership of the CAP the
CAA delineates four responsibilities for
it: (1) To render advisory opinions
concerning the effectiveness of the
SBAP, difficnities encountered and the
degree and severity of enforcement .
actions; {2) to periodically report to EPA
concerning the SBAP's adherence to the
principles of the Paperwork Reduction
Act, the Equal Access to Justice Act, and
the Regulatory Flexibility Act?; (3) to

* Section S07(e)(1)(B) requires the CAP to repon
on the compliance of the SBAP with these three

Continuer
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review and assure that information for
small business stationary sources is
easily understandable; and (4) to
develop and disseminate the reports and
advisory opinions made through the
SBAP. The State has met.these
requirements in the SIP revision by
authorizing the panel to: evaluate the
effectiveness of the SBTAP and the
Small Business Ombudsman, and issue
advisory opinions to the Air Resources
Division and EPA; prepare periodic
reports to EPA on the status of the
SBTAP with regard to the Paper Work
Reduction Act, the Regulatory
Flexibility Act, and the Equal Access to
Justice Act; and review information for
small business stationary sources to
assure such information is
understandable by the layperson.
Additionally, the SIP revision states that
the SBTAP staff will serve as the
administrative staff for the panel.

4. Eligibility
Section 507(c)(1) of the CAA defines

the term “small business stationary
source’" as a stationary source that:

(A) Is owned or operated by a person
who employs 100 or fewer individuals;

(B) Is a small business concern as
defined in the Small Business Act;

(C) Is not a major stationary source;

(D) Does not emit 50 tons per year
(tpy) or more of any regulated pollutant;
and :

(E) Emits less than 75 tpy of all
regulated pollutants.

New Hampshire's SIP revision states
that assistance through the SBTAP will
be available to all small business
stationary sources, as defined in section
507 of the CAA. No source defined as
eligible under the CAA will be excluded
from the program without prior
consultation with EPA. The SBTAP will
also be available to small businesses
which need help to comply with state
air quality regulations other than
Federal CAA requirements.

As allowed under section 507(c)(2) of
the CAA, the State program may, under
specific conditions listed in the SIP
revision, include as a small business
stationary source for purposes of
receiving assistance a source that does
not meet the criteria of subparagraphs
(C), (D) or (E) above, provided that the
source cannot emit more than 100 tons
per year of all regulated pollutants.

Additionally, the State may exclude
from assistance any category or
subcategory of small business stationary

Federal statutes. However, since Slate agencies are
not required to comply with them, EPA believes
that the State PROGRAM must merely require the
CAP 10 report on whether the SBAP is adhering 10
the general principles of these Federal statutes.

sources, as allowed under section
507(c)(3)(B) of the CAA, which have
been determined to have sufficient
financial and technical resources to

meet their regulatory obligations under .

the CAA.

II. Proposed Action

The State of New Hampshire has
submitted a SIP revision implementing
each of the required PROGRAM
elements required by section 507 of the
CAA. The State expects all the elements
of the PROGRAM te be fully operational
by November 15, 1994,

The State needs full adequate legal
authority to implement the PROGRAM
before EPA can fully approve this SIP
revision. Therefore, EPA is proposing to
conditionally approve the New
Hampshire SIP revision for the small
business stationary source technical and
environmental compliance assistance
program, submitted on January 12, 1993
and May 19, 1994, provided that New
Hampshire submits in a timely manner
the additional legal authority necessary
to fully implement the PROGRAM and
also submits the documentation
designating a state agency to house the
small business ombudsman.

EPA is soliciting public comments on
the issues discussed in this proposal or
on other relevant matters. These
comments will be considered before

EPA takes final action. Interested parties

may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the ADDRESSES section of
this action.

EPA is proposing to conditionally
approve the small business stationary
source technical and environmental
compliance assistance program
submitted on January 12, 1993 with
revisions on May 19, 1994, The two
outstanding issues with this SIP
revision concern New Hampshire's lack
of a designated state agency to house the
small business ombudsman and the lack
of adequate legal authority to establish
and implement the compliance advisory
panel and small business ombudsman.
For this reason, EPA is proposing to
conditionally approve this SIP revision
provided that the State meets its
commitment to submit the legislative
authority allowing a compliance
advisory panel and small business
ombudsman to be established and
implemented. Additionally, the state
must demonstrate through
documentation which state agency will
house the state small business
ombudsman, Under section 110(k}(4) of
the Act, EPA may conditionally approve
a plan based on a commitment from the
State to adopt specific enforceable

measures by a date certain, but not late;
than 1 year from the date of approval

If EPA conditionally approves the
commitment in a final rulemaking
action, the State must meet its
commitment to have the program fully
operational by November 15, 1994. If
the State fails to do so, this approval
will become a disapproval on that date,
EPA will notify the State by letter that
this action has occurred. At that time,
this commitment will no longer be =
part of the approved New Hampshire
SIP. EPA subsequently will publish &
document in the Federal Register
notifying the public that the conditional
approval automatically converted to &
disapproval. If the State meets its

commitment, within the applicable time

frame, the conditionally approved
submission will remain a part of the SIP
until EPA takes final action approving
or disapproving the new legislative
authority. If EPA disapproves the new
submittal, the conditionally approved
small business program will also be
disapproved at that time. If EPA
approves the submittal, the small

business program will be fully approved

in its entirety and replace the
conditionally approved program in the
SIP.

If EPA determines that it cannot issue
a final conditional approval or if the
conditional approval is converted to
disapproval, such action will trigger
EPA’s authority to impose sanetions
under section 110(m) of the CAA at the
time EPA issues the final disapproval o
on the date the State fails to meet its

commitment, In the latter case, EPA will

notify the State by letter that the
conditional approval has been
converted to a disapproval and that
EPA's sanctions authority has been
triggered. In addition, the final
disapproval triggers the Federal
implementation plan (FIP) requirement
under section 110(c). Pursuant to
section 507(b)(3), EPA will provide for
implementation of the program
provisions required under section

507(a)(4) in any State that fails to submil

such a program under that subsection
Therefore, EPA would have to provide
for a compliance assistance program
which assists small business stationar)
sources in determining applicable
requirements and in receiving permits
under the CAA.

This action has been classified as a
Table 2 Action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), &5
revised by an October 4, 1993.
memorandum from Michael H. Shapir
Acting Assistant Administer for Air a7
Radiation. A future document will

{
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inform the general public of these
tables. On January 6, 1989 the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 2222)
from the requirement of section 3 of
Executive Order 12291 for a period of
two years. EPA has submitted a request
for a permanent waiver for Table 2 and
lable 3 SIP revisions. The OMB has
agreed to continue the waiver until such
time as it rules on EPA's request. This
request continues in effect under
Executive Order 12866 which
superseded Executive Order 12291 on

I September 30, 1993.

Under the Regulatory Flexibility Act,
5 U.5.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
| with jurisdiction over populations of

less than 50,000.

By today’s action, EPA is
conditionally approving a State program
created for the purpose of assisting
small businesses in complying with
existing statutory and regulatory
requirements, The program being
proposed for conditional approval today
does not impose any new regulatory
burden on small businesses; it is a
program under which small businesses
may elect to take advantage of assistance
provided by the state. Therefore,
because the EPA’s conditional approval
of this program does not impose any
new regulatory requirements on small
businesses, I certify that it does not have
a significant economic impact on any
small entities affected.

The Regional Administrator's
decision to approve or disapprove the
SIP revision will be based on whether
it meets the requirements of section
110(a)(2)(A)-(K) and 110(a)(3) of the
Clean Air Act, as amended, and EPA
regulations in 40 CFR part 51.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Small business assistance
program.

Authority: 42 U.S.C. 7401-7671q.

Dated: June 6, 1994,

John P. DeVillars,

fiegional Administrator, Region Iil.

FR Doc. 94-14418 Filed 6-13-94; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL MARITIME COMMISSION

46 CFR Part 540
[Docket No. 94-06]

Financial Responsibility Requirements
for Nonperformance of Transportation

AGENCY: Federal Maritime Commission.
ACTION: Proposed rule; extension of
comment period.

SUMMARY: By Netice of Proposed
Rulemaking published March 31, 1994
(59 FR 15149), as corrected by notice
published April 18, 1994 (59 FR 18443),
the Federal Maritime Commission
proposed various charges to its
passenger vessel financial responsibility
requirements for nonperformance of
transportation, to ensure that cruise
passengers are adequately protected in
the event of nonperformance. The
Commission subsequently extended the
comment period in response to requests
from affected parties. The International
Council of Cruise Lines now has
requested that the comment period be
extended further to June 24, 1994. The
Delta Queen Steamboat Co. supports
this request. The Commission has
determined to grant the request.

DATES: Comments due on or before June
24, 1994.

ADDRESSES: Send comments (original
and 20 copies) to: Joseph C. Polking,
Secretary, Federal Maritime
Commission, 800 North Capitol St.,
NW., Washington, DC 20573, (202) 523-
5725.

FOR FURTHER INFORMATION CONTACT:
Bryant L. VanBrakle, Director, Bureau of
Tariffs, Certification and Licensing,
Federal Maritime Commission, 800
North Capital St., NW., Washington, DC
20573, (202) 523-5796.

By the Commission.
Joseph C. Poling, ]
Secretary.
[FR Doc. 94-14353 Filed 6-13-94; 8:45 am|
BILLING CODE 6730-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 192 and 195

Underground Storage of Gas and
Hazardous Liquids

AGENCY: Research and Special Programs
Administration, DOT.
ACTION: Notice of meeting.

SUMMARY: The Research and Special
Programs Administration (RSPA) invites

representatives of industry, state and
local government, and the public to an
open meeting on underground storage of
gas and hazardous liquids. The purpose
of this meeting is to gather information
on the extent of current regulation, and
to help determine the proper action for
RSPA to take regarding federal
regulation of underground storage of gas
and hazardous liquids, other than in
tankage.

DATES: The meeting will be held on July
20, 1994, from 9 a.m until 4 p.m., local
time.

ADDRESSES: The meeting will be held in
the Doubletree Hotel, Intercontinental
Airport, 15747 JFK Boulevard, Houston,
Texas 77032 [Telephone 713—442-8000
or 800-816-8001]. The transcript of the
meeting will be available for inspection
and copying in Room 8421, Nassif
Building, 400 Seventh Street, SW.,
Washington, DC 20590 between the
hours of 8:30 a.m. and 5 p.m. each
working day.

FOR FURTHER INFORMATION CONTACT: Jack
Willock, (202) 366-2392, regarding the
subject matter of this notice, or the
Dockets Unit, (202) 366—4453, regarding
copies of this notice or other material in
the docket that is referenced in this
notice.

SUPPLEMENTARY INFORMATION:
Approximately 1,400 liquid and 400
natural gas underground storage
facilities are located in the contiguous
United States. These storage facilities
include aquifers, depleted oil and gas
fields, and solution mined formations
and salt domes. The number of gas
facilities in operation is increasing
rapidly [mostly in salt domes due to low
cost and high gas output from storage
(deliverability)]. Many facilities are not
regulated by the states.

The hazards of operating such
facilities include subsidence, subsurface
communication between storage
reservoirs, blowouts, fractures, deficient
design, improper operation and
maintenance, and salt flows. Any of
these hazards can result in death, injury,
property damage, and environmental
damage. For example, 3 people died and
21 were injured in an explosion at a salt
dome storage site near Brenham, Texas
on April 7, 1992, The National
Transportation Safety Board (NTSB)
determined that the accident resulted
from deficiencies in the design of the
Brenham facility, the most important
being the lack of a fail-safe cavern shut-
down system. NTSB made a broad
recommendation that RSPA develop
safety requirements for underground
storage of gas and highly volatile
liquids.
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The American Petroleum Institute
(API) is developing standards for
solution-mined storage caverns,
Recommended Practice (RP) 1114,
Design of Solution Mined Underground
Storage Facilities, and RP 1115,
Operation of Solution Mined
Underground Storage Facilities). APl
anticipates publishing both standards in
1994. The American Gas Association
(AGA) is developing a standard, in
coordination with API, for other
geologic underground facilities.

RSPA is holding a public meeting to
seek information and comment from the
public for consideration in determining
whether rulemaking is needed and, if
so, the proper regulatory action to take.
Anticipated topics to be discussed by
commenters at the meeting include, but
are not limited to the following:

1. A description of the types of storage
configurations and the problems and
risks associated with each.

2. Should federal regulations be
issued to address the potential hazards
of underground storage of gas and
hazardous liquids?

3. Would APIRP 1114 and 1115 and
other standards under development
address the risks and should they be
incorporated into federal regulations?

4. If regulations are needed, should
these regulations be federal or state?
Should the underground storage of both
gas and hazardous liquids be regulated?

5. If regulations are needed, should
the regulations cover only surface
requirements: i.e., equipment; O&M and
safety procedures? Or, should both
surface and subsurface regulations be
issued?

6. Which states have (1) autharity 10
regulate underground storage and (2)
regulations covering such storage?

Interested persons are invited to
attend the meeting and present oral «
written statements on the matters set fo
the meeting. Any.person who wishes 1o
make oral statements-at the meeting
should notify Daphéne Floyd (202-366-
1640) before July 2, 1994; stating th
time needed for the statement.

Interested parties that are not
scheduled to comment will have an
opportunity to comment only after
approval of the meeting officer.

(49 App. U.S.C. 1672 and 1804: 49 CFR 1

Issued in Washington, DC on June 7. 1143
George W. Tenley, Jr.,

Associate Administrator for Pipeline Solet,
IFR Doc. 94-14341 Filed 6-13-24; 8:45 o,
BILLING CODE 4910-60-P




Noﬁces

Federal Register
Vol. 59, No. 113

Tuesday, June 14, 1994

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed jules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority; filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Animal and Piant Healthi Inspection
Service

(Docket No. 94-052-1]

Calgene, Inc.; Receipt of Petition for
Determination of Nonregulated Status
of Genetically Engineered Canola

AGENCY: Animal and Plant Health
[nspection Service, USDA.
ACTION: Notice,

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service (APHIS) has received
a petition from Calgene, Ing., seeking a
determination of nonregulated status for
its Laurate canola (Brassica napus). In
accordance with our regulations, we are
soliciting public comments on whether
such canola presents a plant pest risk.
I'his action is necessary to enable
interested persons to advise APHIS on
any plant pest issues raised by this
petition.

DATES: Written comments must be
received on or before August 15, 1994,
ADDRESSES: Please send an original and
three copies of your comments to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, room 804, Federal
Building, 8505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket No. 94—
052-1. A copy of the Calgene petition
and any comments received may be
inspected at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington;, DC, between
8 a.m. and 4:30 p.m. Monday through
triday, except holidays. Persons
wishing access to this room are asked to
call in advance of visiting at (202) 690~
2617. To obtain a copy of the Calgene
petition, contact Ms. Kay Peterson at
(301) 436~7601.

F'(_)R FUF?THER INFORMATION CONTACT: Dr.
vivramiah Shantharam; Chief,
Mlicroorganisms Branch, Biotechnology

Permits, BBEP, APHIS,; USDA, room
850, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, (301) 436—
7612.

SUPPLEMENTARY INFORMATION: On March
31, 1994, the Animal and Plant Health
Inspection Service (APHIS) received a
“Petition for Determination of :
Nonregulated Status under 7 CFR part
340" from Calgene, Inc. (Calgene), of
Davis, CA. The Calgene petition seeks a
determination that its Laurate canola
(Brassica napus) is not a “‘regulated
article” under regulations at 7 CFR part
340 (the regulations).

The Calgene petition states that
Laurate canola should not be regulated
by APHIS because it does not present a
plant pest risk. Laurate canola has been
defined by Calgene as any Brassica
napus cultivar or progeny of a B. napus
line containing the 12:0 ACP
thioesterase gene from California bay
(Umbellularia californica) (bay TE gene)
with its associated napin promoter and
napin terminator regions. The bay TE
gene encodes the 12:0 ACP thioesterase
enzyme. Activity of the bay TE enzyme
results in the accumulation of the 12
carbon, saturated fatty acid, laurate, in
the canola seed. The bay TE gene is
controlled by a seed specific, napin
promoter from Brassica rapa. Laurate
canola may also contain the kanr gene
with its associated 35S promoter and
tml 3’ terminator, the ori pRi, the left T-
DNA border and right T-DNA border, a
Tns transposon segment, and a Lac Z'
golylinker sequence. Laurate canola has

een field tested since 1992 in 16 field
trials under 5 permits granted by
APHIS.

Calgene states that laurate (lauric
acid) is a major component of consumer
products such as laundry detergent and
shampoo, and that edible uses of high
laurate oils include nondairy coffee
whitener and whipped toppings.
Current spurces of laurate are coconut’
and palm kernel oils.

Laurate canola is currently considered
a regulated article under the regulations
because it contains gene sequences
(vectors, promoters, and terminators)
derived from plant pathogenic sources.
In the process of reviewing applications
for field trials with Laurate canola,
APHIS determined that the vectors and
other elements were disarmed and that
the trials did not present a risk of plant
pest introduction or dissemination.

In the Federal Plant Pest Act (7 U.S.C.
150aa et Seq.), “plant pest” is defined as
“any living stage of; Any insects, mites,
nematodes, slugs, snails, protozoa, or
other invertebrate animals, bacteria,
fungi, other parasitic plants or
reproductive parts thereof, viruses, or
any organisms similar to or allied with
any of the foregoing, or any infectious
substances, which can directly or
indirectly injure or cause disease or
damage in any plants or parts thereof, or
any processed, manufactured or other
products of plants.” APHIS views this
definition very broadly. The definition
covers direct or indirect injury, disease
or damage not just to agricultural crops,
but also to plants in general, for
example; native species, as well as to
organisms that may be beneficial to
plants, for example, honeybees,
rhizobia, etc.

Food or animal feed uses of Laurate
canola may be subject to regulation by
the Food:and Drug Administration
(FDA) under the authority of the Federal
Food,Drug and Cosmetic Act (21 U.S.C.
201 et seq.). FDA's policy statement
concerning regulation of plants derived
from new plant varieties was published
in the Federal Register on May 29; 1992
(57 FR 22984-23005).

Under § 340.6 of the regulations, any
person may submit a petition to seek a
determination that a particular regulated
article should not be regulated by
APHIS. In accordance with the
regulations, this notice establishes that
comments on the petition will be
accepted for a period of 60 days from
the date of this notice. After reviewing
the data submitted by the petitioner,
written comments received during the
comment period, and other relevant
information, APHIS will prepare a
decision document on the regulatory
status of Laurate canola.

Authority: 7 U.S.C. 150aa-150jj, 151-167,
1622n; 31 U.S.C,9701; 7 CFR 2.17, 2.51, and
371.2(c).

Done in Washington, DC, this 8th day of
June 1994.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.,
[FR Doc. 94-14413 Filed 6-13-94; 8:45 am)]

BILLING CODE 3410-34-P
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[Docket No. 94-048-1]

Availability of Environmental
Assessments and Findings of No
Significant Impact

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that six environmental assessments and
findings of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
issuance of permits to allow the field
testing of genetically enginecred
organisms. The environmental
assessments provide a basis for our
conclusion that the field testing of these
genetically engineered organisms will
not present a risk of introducing or
disseminating a plant pest and will not
have a significani impact on the guality
of the human environment. Based on its
findings of no significant impact, the
Animal and Plant Health Inspection
Service has determined that
environmental impact statements need
not be prepared,

ADDRESSES: Copies of the environmental
assessments and findings of no

_ significant impact are available for
public inspection at USDA, room 1141,
South Building, 14th Street and

Independence Avenue SW;,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect those documents are encouraged
to call ahead on (202) 690-2817 to
facilitate entry into the reading room.

FOR FURTHER INFORMATION CONTACT: Dr.
Arnold Foudin, Deputy Director,
Biotechnology Permits, BBEP, APHIS,
USDA, room 850, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, (301) 436—7612. For copies of the
environmental assessments and findings
of no significant impact, write to Mr.
Clayton Givens at the same address.
Please refer to the permit numbers listed
below when ordering documents.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 (referred
to below as the regulations) regulate the
introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reéason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article may be introduced into
the United States. The regulations set
forth the procedures for obtaining a
limited permit for the importation or
interstate movement of a regulated
article and for obtaining a permit for the
release into the environment of a

regulated article. The Animal and Plyy
Health Inspection Service (APHIS) hs
stated that it would prepare an
environmental assessment and, whey
necessary, an environmental impact
statement before issuing a permit for (b
release into the environment of a
regulated article (see 52 FR 22905),

In the course of reviewing each
application, APHIS assessed the
on the environment that releasing the
organisms under the conditions
described in the permit application
would have. APHIS has issned permit
for the field testing of the organis
listed below after concluding that the
organisms will not present a risk of
plant pest introduction or disseminati
and will not have a significant imps
on the quality of the human
environment. The environmental
assessments and findings of no
significant impact, which are based on
data submitted by the applicants and o
a review of other relevant literature,
provide the public with documentstion
of APHIS' review and analysis of the
environmental impacts associated with
conducting the field tests.

Environmental assessiments and
findings of no significant impact have
been prepared by APHIS relative to the
issuance of permits to allow the field
testing of the following genetically
engineered organisms:

Permit No.

Permittee

Date issued

F &ek) test
location

Organisms

84-054-06, renewal of permit
93-090-01, issued on 06~
14-93.

AgrEvo ..............

04-28-84
express

glufosinate.
04-28-94

Sugar beet plants genetically ‘engineered to

tolerance to

California, I
nois, North
Dakola

‘the  herbicide

94-054-07, renewal of permit
93-049-02, issued on- 05—
04-93.

84-055-04, renewal of permil
92-049-02, issued on 06—
05-82.

University of idaho .............. Canola plants genetically engineered to. ex- | Idaho.

press tolerance to the herbicide glulosinate.
interiMountain Canola 04-28-24

Canola planis genefically engineered to ex- | Idaho.
glyphosate.

press resistance to the herbicide
DuPont . Agricultural  Prod-

ucts.
Upjohn Company ..........

04-28-94 | Canola plants genetically engineered to ex- | idzho
press allered fatty acid composition.

Cucumber plants genetically engineered to ex-
press resistance to cucumber mosaic virus,
watermelon mosaic virus 2, and zucchini
yellow mosaic virus.

Sugar beet plants genefically engineered to
express resistance to beet necrolic yellow
vein virus.

94-060-02, renewal of permil 04-28-94
93-074-03, issued on 07—

12-83.

Geoigia

94-070-01, renewal of permit
93-165-03, issved on 09—
28-93.

Betaseed, Incorporated Califormia

Done in Washington, DC, this 8th day of
June 1994,
Babby R. Acord,
Acting Administrator, Animal end Plant
Health lspection Service.
[FR Doc. 9414411 Filed 6-13-94; 8:45 anl
BILLING CODE 3410-24-P

The environmental assessments and
findings of no significant impact have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA) (42 U.S.C. 4321 et seq.),
(2) Regulations of the Council on
Environmental Quality for
Implementing the Procedural Provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA Regulations Implementing NEPA

(7 CFR part 1b), and (4) APHIS
Guidelines Implementing NEPA (44 FR
50381-50384, August 28, 1979, and 44
FR 51272-51274, August 31, 1979).
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[Docket No. 94-049-1]

Availability of List of U.S. Veterinary
Biological Product and Establishment
Licenses and U.S. Veterinary
Biological Product Permits Issued,
suspended, Revoked, or Terminated

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: This notice pertains to
veterinary biological product and
establishment licenses and veterinary
biological product permits that were
issued, suspended, revoked, or
terminated by the Animal and Plant
Health Inspection Service during the
month of April 1994. These actions have
been taken in accordance with the
regulations issued pursuant to the
Virus-Serum-Toxin Act. The purpose of
this notice is to inform interested
persons of the availability of a list of
these actions and advise interested
persons that they may request to be
placed on a mailing list to receive the
list,

FOR FURTHER INFORMATION CONTACT: Ms.
Maxine Kitto, Program Assistant,
Veterinary Biologics, BBEP, APHIS,
USDA, room 838, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, (301) 436-8245. For a copy of
this month’s list, or to be placed on the
mailing list, write to Ms. Kitto at the
above address.

SUPPLEMENTARY INFORMATION: The
regulations in 9 CFR part 102, “Licenses
For Biological Products,” require that
every person who prepares certain
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold an unexpired,
unsuspended, and unrevoked U.S.
Veterinary Biological Product License.
The regulations set forth the procedures
for applying for a license, the criteria for
determining whether a licenseshall be
issued, and the form of the license.

The regulations in 9 CFR part 102 also
require that each person who prepares
biological products that are subject to
the Virus-Serum-Toxin Act (21 U.S.C.
151 et seq.) shall hold a U.S. Veterinary
Biologics Establishment License. The
regulations set forth the procedures for
applying for a license, the criteria for
determining whether a license shall be
issued, and the form of the license.

The regulations in 9 CFR part 104,
“Permits for Biological Products,"
require that each person importing
biological products shall hold an
unexpired, unsuspended, and
unrevoked U.S. Veterinary Biological
Product Permit. The regulations set
forth the procedures for applying fora

permit, the criteria for determining
whether a permit shall be issued, and
the form of the permit.

The regulations in 9 CFR parts 102
and 105 also contain provisions
concerning the suspension, revocation,
and termination of U.S, Veterinary
Biological Product Licenses, U.S.
Veterinary Biologics Establishment
Licenses, and U.S. Veterinary Biological
Product Permits.

Each month, the Veterinary Biologics
section of Biotechnology, Biologics, and
Environmental Protection prepares a list
of licenses and permits that have been
issued, suspended, revoked, or
terminated. This notice announces the
availability of the list for the month of
April 1994. The monthly list is also
mailed on a regular basis to interested
persons. To be placed on the mailing list
you may call or write the person
designated under FOR FURTHER
INFORMATION CONTACT.

Done in Washington, DC, this 8th day of
June 1994.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service. 3
[FR Doc. 94-14412 Filed 6-13-94; 8:45 am
BILLING CODE 3410-34-P

Forest Service

California Spotted Owl EIS

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: This notice announces a

-meeting in which the public is invited

to provide information concerning the
effects of the alternatives being
considered in the California Spotted
Ow]l Draft Environmental Impact
Statement on Small Forest Carnivores
(furbearers).
DATES AND TIME: July 6-7, 1994,
beginning at 1 p.m.
ADDRESSES: CA Owl EIS Office, 2999
Fulton Ave., Sacramento, CA 95821.
CONTACT PERSON FOR FURTHER
INFORMATION: Ed Toth, EIS Team, 2999
Fulton Ave., Sacramento, CA 95821.
(916) 978—4304.
SUPPLEMENTARY INFORMATION: The Forest
Service'is currently preparing a Draft
Environmental Impact Statement (DEIS)
to amend the Pacific Southwest
Regional Guide and Sierran Province
Forest Plans with new management
direction for the California Spotted Owl.
The purpose of this meeting is gather
information concerning the effects of the
alternatives being considered on small
forest carnivores.

The meeting will begin with a brief
overview of the DEIS and proposed

alternatives. In order to have a
productive and meaningful meeting the
Forest Service asks that speakers focus
their presentations on scientifically-
based information. This meeting will
not replace the public comment period
on the DEIS.

Janice Gauthier,

CA OWLEIS Team Leader.

[FR Doc. 94-14355 Filed 6-13-94; 8:45 am]
BILLING CODE 23410-11-M

California Spotted Owl EIS

AGENCY: Forest Service, USDA,
ACTION: Notice of meeting,

SUMMARY: This notice announces a
meeting in which the public is invited
to provide information concerning the
effects of the alternatives being
considered in the California Spotted
Owl Draft Environmental Impact
Statement on individuals or groups of
wildlife vertebrate species.

DATES AND TIME: ]uly 19-21, 1994,
beginning at 9 a.m.

ADDRESSES: Fountain Suites Hotel, 321
Bercut Dr., Sacramento, CA 95814.

CONTACT PERSON FOR FURTHER
INFORMATION: Ed Toth, EIS Team, 2999
Fulton Ave., Sacramento, CA 95821,
(916) 978—4304.

SUPPLEMENTARY INFORMATION: The Forest
Service is currently preparing a Draft
Environmental Impact Statement (DEIS)
to amend the Pacific Southwest
Regional Guide and Sierran Province
Forest Plans with new management
direction for the California Spotted Owl.
The purpose of this meeting is to gather
information concerning the effects of the
alternatives being considered on
individuals or groups of vertebrate
wildlife species.

The meeting will begin with a brief
overview of the DEIS and proposed
alternatives. The general meeting will
then divide into thirteen simultaneous
meetings covering the following
individuals or groups of vertebrate
species: California Spotted Owls, Avian
Migrant Species, Avian Cavity Nesters,
Raptors, Avian Riparian/Wetland
Specialists, Other Avian Specialists,
Large Mammals, Small Mammals
(except Small Forest Carnivores which
will be the subject of a séparate
meeting), Bats, Anurans, Terrestrial
Salamanders, Reptiles, and Fish and
Aquatic Species.

In order to have a productive and
meaningful meeting the Forest Service
asks that participants focus their
presentations on scientifically-based
information. This meeting will not
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replace the public comment period on
the DEIS.

Janice Gauthier,

CA OWLEIS Team Leader.

IFR Doc. 94-14356 Filed 6-13-94; 8:45 am|
BILLING CODE 3410-11-M :

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 080994E]

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce,

ACTION: Notice of emergency public
meeting,

SUMMARY: The Pacific Fishery
Management Council {Council) will
hold an emergency meeting by
telephone conference call on June 17,
1994, beginning at 8 a.m. (Pacific
Daylight Time) to address a problem
with the West Coast groundfish trawl
fishery.

Public listening stations will be set up
at various ports along the Washington,
Oregon, and California coast.

At the April Council meeting, the
Groundfish Management Team (GMT)
projected that landings of several
groundfish species, among these
thornyheads and trawl-caught sablefish,
were likely to reach their designated
harvest guidelines before the end of the
year. No action was taken to slow the
rate of landings at that time due to
uncertainty about the effects of the
license limitation program, the Pacific
whiting fishery, and the West Coast
shrimp fishery. Since the April meeting,
the landed catch of thornyheads and
trawl-caught sablefish has increased
substantially, and harvest guidelines are
expected to be attained by August 7
(thornyheads) and August 26 (trawl-
caught sablefish).

The Council will consider action to
slow these rates prior to the regularly
scheduled meeting of August 2-5. The
GMT will report on projected landings
of thornyheads and trawl-caught
sablefish, and present a list of
management options for the Dover sole/
thernyhead/trawl-caught sablefish
(DTS) complex fishery. The Council will
accept comments from its advisors and
the public and then adopt a
management recommendation which
probably will take effect July 1. The
Council will review this action at its

regularly scheduled meeting August 2—-
5

Because of the urgent nature of this
issue and the need for the Council to
address the matter immediately, this
Federal Register notice may eppear after
the meeting,

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Michelle Perry Sailer at (503) 326-6352
at least 5 days prior to the meeting date.
FOR FURTHER INFORMATION CONTACT:
Lawrence D. Six, Executive Director,
Pacific Fishery Management Council,
2000 SW. First Avenue, Suite 420,
Portland, OR 97201; telephone: (503)
326-6352.

Dated: June 9, 1994,
David S. Crestin,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 94-14462 Filed 6-9-94; 4:25 pm]
BILLING CODE 3510-22-P

[.D. 051794A]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of an Enhancement
Permit (P504D), and a Scientific
Research Permit (P503M).

On December 16, 1993, notice was
published that an application had been
filed by the U.S. Army Corps of
Engineers (P504D), to collect and
transport juvenile Snake River sackeye
salmon (Oncorhynchus nerka) and
juvenile Snake River spring/summer
and fall chinook salmon (O.
tshawytscha) for the purpose of
increasing their chances of survival, as
authorized by the Endangered Species
Act 0f 1973 (ESA) (18 U.S.C. 1531-1543)
and the NMFS regulations governing
listed fish and wildlife permits (50 CFR
parts 217-222).

Notice is hereby given that on April
1, 1994, as authorized by the provisions
of the ESA, NMFS issued Permit
Number 895 for the above taking,
subject to certain conditions set forth
therein. "

On January 26, 1984, notice was
published (59 FR 3667) that an
application had been filed by Idaho
Department of Fish and Game (IDFG) to
enumerate and collect length
information on adult and juvenile
chinook salmon in Chamberlain Creck

and West Fork Chamberlain Creck s
authorized by the ESA.

Notice is hereby given that on June 2,
1994, as authorized by the provisions of
the ESA, NMFS issued Permit Number
909 for the above taking, subject to
certain conditions set forth therein,

Issuance of these permits, as require|
by the ESA, were based on a findings
that such permits: (1) Were applied for
in good faith; (2) will not eperate 10 the
disadvantage of the listed species which
are the subject of these permits; (3) ar
consistent with the purposes and
policies set forth in section 2 of the
ESA. These permits were also issned in
accordance with and are subject to paris
217-222 of Title 50 CFR, the NMFS
regulations governing listed species
permits.

The applications, permits, and
supporting documentation are availabl:
for review by interested persons in the
following offices by appointment:

Office of Protected Resources, NMFS,
1335 East-West Highway, Silver Spring,
MD 20910-3226 (301-713-2322); and

Environmental and Technical
Services Division, NMFS, NOAA, 911
North East 11th Ave., Room 620,
Portland, OR 97232 (503-230-5400).

Dated: June 2, 1994.
William W. Fox, Jr., Ph.D.,

Director, Office of Protected Resonrces,
National Marine Fisheries Service.

[FR Doc. 94-14328 Filed 6-13-94; 8:45 an|
BILLING CODE 3510-22-F

DEPARTMENT OF DEFENSE

Department of the Navy

Intent To Reopen Scoping for an
Environmental Impact Statement for
Proposed Facilities for Homeporting
Up to Three Future Replacement
Nimiiz-Class Aircraft Carriers at Naval
Air Siation, North Island, San Diego,
CA

Pursuant ta Section 102(2)(c) of ! e
National Environmental Policy Act of
1969 as implemented by the Council on
Environmental Quality regulations (40
CFR parts 1500-1508), the Department
of the Navy announces its intent to
reopen scoping for an Environmental
Impact Statement (EIS) for homeportin
up to three future replacement NIMIT:
class aircraft carriers at Naval Air
Station (NAS), North Island, San Diego
California.

Dredging requirements for the .
proposed project have changed since Ui
Notice of Intent (NOI) and Public
Scoping Meeting of August 17, 1993,
held in Coronado, California. In August
1993, the scope of the EIS was identilicd
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to include dredging the pier areas, the
turning basin, and its approach. The
purpose of this notice is to identify that
the scope of the EIS will include
dredging the San Diego Bay channel to
a depth greater than the existing — 42
feet Mean Lower Low Water (MLLW).

NIMITZ-class aireraft carriers are
heavier and draw a deeper draft than the
aircraft carriers currently homeported at
Naval Air Station (NAS) North Island;
therefore, to meet operational '
considerations, the San Diego Bay
channel needs to be dredged to a depth
greater than the existing maintained
depth of —42 feet MLLW. This
requirement is in addition to the
dredging identified in the two previous
public notices of August 1993 and
March 1994.

The maximum dredge depths being
considered are —50 feet MLLW for the
channel between NAS North Island and
Ballast Point and —55 feet MLLW for
the channel south of Ballast Point. The
supparting technical information for
dredging the San Diego Bay channel,
inchuding dredge depths, will be
included in the EIS being prepared for
this project.

In providing an epportunity to
comment on this in scope, the
anticipated time for having a Draft EIS
available for your review and comment
is early October 1994 instead of July
1994.

For more information regarding this
project, please call NAS North Island
Public Affairs Officer at (619) 545-8167.
Please submit written comments
regarding this notice no later than July
18, 1994, to: Commanding Officer, NAS
North Island (€ode 00B), P.O. Box
357033, San Diego, CA 92135-7033.

Dated: June 9, 1994.

Lewis T, Bocker, jr.,

LCDR, JAGC, USN, Federal Register Linison
Officer.

IFR Doc. 84-14400 Filed 6-13-94; 8:45 am]
BILLING CODE 3810-AE-M

Etrema Products, Inc.; Partially
Exclusive Patent

AGENCY: Department of the Navy, DOD,
ACTION: Intent to grant partially
exclusive patent license; Etrema
Products, Inc., 2 wholly owned
subsidiary of Edge Technologies, Inc.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Etrema Products, Inc., a wholly
owned subsidiary of Edge Technologies,
Inc., a revacable, nonassignable,
partially exclusive license in the United
States to practice the Government-
owned inventions described in 1.S.

Patents No. 4,158,368, entitled
“Magnetostrictive Transducer,” and
4,375,372, entitled “Use of Cubic Rare
Earth-fron Laves Phase Intermetallic
Compounds as Magnetostrictive
Transducer Materials”,

Anyone wishing to object to the grant
of this license has 60 days from the date
of this notice to file written objections
along with supporting evidence, if any.
Written objections are to be filed with
the Office of Naval Research (ONR
00CC3}, Ballston Tower One, 800 North
Quincy Street, Arlington, Virginia
22217-5860.
FOR FURTHER INFORMATION CONTACT:
Mr. RJ. Erickson, Staff Patent Attorney,
Office of Naval Research (ONR 00CC3),
Ballston Tower One, 800 Narth Quincy
Street, Arlington, Virginia 22217-5660,
telephone (703) 6964001,

Dated: June 9, 1994,
Lewis T. Booker, Jr.,
LCDR, JAGC, USN, Federal Register Liaison
Officer.
[FR Doe. 94-14401 Filed 6-13-94; 8:45 am|
BILLING CODE 3810-AE-

DEPARTMENT OF ENERGY
[Docket No. 6450-01]

Certification of the Radiclogical
Condition of the Granite City Site,
Granite City, IL, June 1993
AGENCY: Department of Energy,
ACTION: Notice of certification.

SUMMARY: The Department of Energy
(DOE) has completed radiological
surveys of the Granite City Site in
Granite City, llinois. The praperty was
found to contain residual quantities of
radioactive material from Atomic
Energy Commission (AEC) activities.
Cleanup activities have occurred at this
site sufficient to remediate it to
Departmental guidelines.

FOR FURTHER INFORMATION CONTACT: Mr.
Jamies J. Fiore, Director, Office of Eastern
Area Programs, Office of Environmental
Restoration, Mail Stop, EM—42, U.S.
Department of Energy, Washington, DC
20585, (301) 903-8141,

SUPPLEMENTARY INFORMATION: The DOE
Office of Environmental Restoration,
Office of Eastem Area Programs (EM—
42), Off-Site/Savannah River Program

-Division, has conducted a remedial

action project at the Granite City Site in
Granite City, Illinois (Parcel No. 301—
001 filed in Deed/Plat Book 19-24—14,
Page 22-1 in the records of Madison
County, Illinois), as part of the Formerly
Utilized Sites Remedial Action Program

APUSRAP). The objective of the program

is to identify and clean up or otherwise
control sites where residual radioactive
contamination remains from activities
carried out under contract to the
Manhattan Engineer District (MED) and
AEC statutory predecessors to DOE
during the early years of the nation’s
atomic energy program. In September
1992, the Granite City Site was
designated for cleanup under FUSRAP.
In the late 1950’s and early 1960’s,
uranium metal bars (uranium-238
ingots) were x-rayed for AEC in the
Betatron Building to detect
metallurgical flaws. X-ray services were
provided by General Steel Castings

.Corporation (currently Granite City

Steel) under purchase orders from
Mallinckrodt Chemical Works, a prime
AEC contractor. Purchase orders were
issued by Mallinckredt from 1958 to
1966 on an “as required” basis.

At DOE’s request, the Oak Ridge
National Laboratory conducted a
preliminary radiological survey in 1989
to determine whether the site met
newer, stricter cleanup guidelines. The
survey indicated that the site contained
residual radieactive contamination from
AEC activities. As a result, on
September 25, 1992, the site was
designated for inclusion in FUSRAP. In
June 1993, Bechtel National, Inc.,
conducted remedial action in
accordance with DOE Orders, at the
Granite City Site.

Post-remedial action surveys have
demonstrated, and DOE has certified,
that the subject property is in
compliance with DOE residual
radioactive contamination criteria and
standards. The standards are established
to protect members of the general public:
and oceupants of the site and ta ensure
that future use of the property will
result in no radiological exposure above
applicable guidelines. These findings
are suppaorted by the DOE Certification
Docket for the Remedial Action
Performed at the Granite City Site in
Granite City, Illinois, June 1993.
Accordingly, this property is released
from FUSRAP.

The certification docket will be
available for review hetween 9 a.m. and
4 p.m., Monday through Friday (except
Federal Holidays), in the DOE Public
Reading Room located in Room 1E-190
of the Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC. Copies will also be
available in the DOE Public Document
Room, Federal Building, 200
Administration Read, Oak Ridge,
Tennessee, and will be provided to the
property owner and to appropriate local
officials.

DOE, through the Oak Ridge
Operations Office, Former Sites




30574

Federal Register / Vol. 59, No. 113 / Tuesday, June 14, 1994 / Notices

Restoration Division, has issued the
following statement:

Statement of Certification: Granite City
Site Former AEC Operations

The U.S. DOE, Oak Ridge Operations
Office, Former Sites Restoration
Division, has reviewed and analyzed the
radiological data obtained following
remedial action at the Granite City Site
(Parcel No, 301-001 filed in Deed/Plat
Book 19-24-14, Page 22-1 in the
records of Madison County, Illinois).
Based on analysis of all data collected,
DOE certifies that the following
property is in compliance with DOE
radiological decontamination criteria
and standards. For radiological
exposure resulting from past AEC
subcontract activities at the site, this
certification of compliance provides
assurance that future use of the property
will result in no radiological exposure
above applicable guidelines established
to protect members of the general public
or site occupants.

Property owned by National Steel
Corporation: Granite City Steel Division,
1417 State Street, Granite City, Illinois
62040.

Issued in Washington, DC, on june 7, 1994.
John E. Baublitz,

Acting Deputy Assistant Secretary for
Environmental Restoration.

[FR Doc. 94-14430 Filed 6-13-94; 8:45 am]
BILLING CODE 6450-01-P

Availability of Draft Strategic Plan for
the Office of Energy Efficiency and
Renewable Energy

AGencY: Office of Energy Efficiency and
Renewable Energy, DOE.
ACTION: Notice.

SUMMARY: This notice announces the
availability for public comment of a
draft strategic plan for the Office of
Energy Efficiency and Renewable
Energy (EE). The draft strategic plan
presents EE’s mission and vision, goals
and objectives, and strategies to achieve
those goals and objectives.

DATES: Individuals wishing to present
their views on the draft report should do
so in writing by September 30, 1994.
ADDRESSES: A copy of the draft strategic
plan is available for inspection and
reproduction at the public reading room
* of the U.S. Department of Energy,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC. The
public reading room is open from 9 a.m.
to 4 p.m.; you may, contact reading room
staff at (202) 586-6020. If you wish to
have a copy of the draft report mailed

to you directly, please contact Jerry .
Djon at the address below. . .

Written comments should be
addressed to Jerry Dion, Office of
Planning and Assessment, Office of
Energy Efficiency and Renewable
Energy, U.S. Department of Energy,
1000 Independence Avenue SW., EE—-
72, Washington, DC 20585. Receipt of
comments on diskette, formatted in
WordPerfect 5.1, will facilitate the
Process.

FOR FURTHER INFORMATION CONTACT: Jerry
Dion, Office of Planning and
Assessment, Office of Energy Efficiency
and Renewable Energy, U.S. Department
of Energy, 1000 Independence Avenue

. SW., EE-72, Washington, DC 20585,

(202) 586-9470.

SUPPLEMENTARY INFORMATION: The U.S.
Department of Energy is issuing this
draft strategic plan for public review
and comment. The plan sets forth EE’s
goals, objectives, and strategies for
program implementation. EE will use
this draft document to begin a
comprehensive planning process
involving stakeholders and oriented
toward careful identification and
thorough analysis of strategic issues.
The outcome of the effort will be a final
version of the strategic plan and a five-
year program plan.

The draft strategic plan is divided into
four sections: overview, mission and
vision, goals and objectives, and EE
strategy. The EE goals and objectives are
aligned with those expressed in the
Department of Energy’s strategic plan,
Fueling a Competitive Economy. The
strategy section addresses EE's
technology, market, and organizational
strategies. A series of short appendices .
is also included in the draft strategic
plan: situation analysis, description of
EE stakeholder categories, description of
EE sectors’ individualized missions, and
evolution of EE's strategic planning
process.

Respondents are welcome to express
their views on any aspect of the draft
strategic plan. Areas which commenters
might want to address include whether
the themes and content are aligned with
your assessment of EE priorities;

~whether there are ideas that should be

added or'receive special emphasis; and
what issues require further analysis.
Christine A. Ervin,

Assistant Secretary for Energy Efficiency and
Renewable Energy. ,

[FR Doc, 84-14429 Filed 6-13-94; 8:45 am]
BILUING CODE 8450-01-9

Notice of Issuance of Proposed
Decision and Order by the Office of
Hearings and Appeals; Week of May 16
Through May 20, 1994

During the week of May 16 through
May 20, 1994, the proposed decision
and order summarized below was
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to an application for
exception.

Under the procedural regulations that
apply to exception proceedings (16
C.F.R. Part 205, subpart D), any person
who will be aggrieved by the issuance
of a proposed decision and order in
final form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives actual notice, whichever occurs
first.

The procedural regulations provide
that an aggrieved party who fails to file
a Notice of Objection within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of this proposed
decision and order are available in the
Public Reference Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
Monday through Friday, between the
hours of 1:00 p.m. and 5:00 p.m., except
federal holidays.

Dated: June 8, 1994,
George B. Breznay,
Director, Office of Hearings and Appeals,

Wells Oil Co., Tucson, AZ, LEE-0108,
Reporting Requirements

Wells Oil Co. filed an Application for
Exception from the provisions of the
reporting requirement of Form EIA-
782B. The exception request, if granted,
would permit Wells Oil Co. to stop
filing Form EIA-782B, entitled
“Resellers‘/Retailers’ Monthly
Petroleum Product Sales Report.”” On
May 20, 1994, the Department of Eniergy
issued a Proposed Decision and Order
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which determined that the ameplion
request be denied. :

[FR Doc. 94-14436 Filed 6-13-94; 8:45 am}
BILLING CODE 6450-01-P X

Notice of Issuance of Proposed
Decisions and Orders by the Office of
Hearings and Appeals; Week of May 23
Through May 27, 1994 :

During the week of May 23 through
May 27, 1994, the proposed decisions
and orders summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to applications for
exception,

Under the procedural segulations that
apply te exception proceedings (10 CFR
Part 205, Subpart D}, any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives actual notice, whichever occurs
first.

The procedural regulations provide
that an aggrieved party who fails to file
@ Notice of Objection within the time
period specified in the regulations will
be deemed to consent ta the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contast a delermination made in a
proposed decision and erder must also
file a detailed statement of objections
within 38 days of the date of service of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further praceeding involving the
exception matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Reference Room
of the Office of Hearings and A ppeals,
Room 1E-234, Forrestal Building, 1600
Independence Avenue, SW.,
Washington, DC 20585, Manday
through Friday, between the hours of 1
p-m. and 5 p.m., except federal
holidays.

Dated: june 8, 1994.

George B, Bremmay, . . - :

Director; Office.of Hearings and Appenls.

Consolidated Oil & Gas, Ine., Denver,
CO LEE-0109, Reporting ' ' '
Requirements AL U

Consolidated Qil & Gas, Ing. filed an
g\p Pﬁmlg?n for Exception from the

nergy information Administration
(ETA} reqlirement that it file Form EIA—

23, the “Annual Survey of Domestic Oil
and Gas Reserves.” In considering this
request, the DOE found that the firm
was not experiencing @ serious
hardship, gross inequity or unfair
distribution of burdens as a result of the
filing requirement. Accordingly, on May
24, 1994, the DOE issued a Proposed
Decision and Order determining that the
exception request should be denied.

Las Energy Corporation, Winter Park, FL
LEE-0113, Reporting Requirements

Las Energy Corporation (Las Energy)
filed an Application for Exception from
the provision of filing Form EIA-7828B,
entitled “Resellers'/Retailers’ Monthly
Petroleum Product Sales Report.” The
Exception request, if granted, would
permit Las Energy to be exempted from
filing Form EIA~782B. On May 26,
1994, the Department of Energy issued
a Proposed Decision and Order which
determined that the Exception request
be denied.

[FR Doc. 94-14437 Filed 6-13-94; 8:45 am)
BILLING CODE 6450-01-P

Office of Energy Efficiency and
Renewable Energy

[Case No. F-070]

Energy Conservation Program for
Consumer Praducts: Decision and
Order Granting a Waiver From the
Furnace Test Procedure to Armstrong
Air Conditioning Inc.

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy,

ACTION: Decision and Order.

SUMMARY: Notice is given of the
Decision and Order (Case No. F-070)
granting a Waiver to Armstrong Air
Conditioning Inc. (Armstrong) from the
existing Department of Energy (DOE)
test procedure for furnaces. The
Department is granting Armstrong’s
Petition for Waiver regarding blower
time delay in calculation of Annual Fuel
Utilization Efficiency (AFUE] for its
GUK and GCK condensing gas furnaces,
and GUJ, GCJ, and GH] non-condensing
gas fumaces.

FOR FURTHER INFORMATION CONTAGT:

Cyrus H. Nasseri, U.S. Department of

Energy, Office of Energy Efficiency
+and Renewable Energy, Mail Station

EE—431, Forrestal Building, 1000
Independence Avenue, SW.,.
Washington, DC 20585, (202} 586
9138. :

Euvgene Margolis, Esq., U.S. Department
of Energy, Ofﬁcf?f General Counsel,
Mail Station GC-72, Forrestal

Building, 1000 Independence Avenue,

SW., Washington, DC 20585, (202)

586-8507,
SUPPLEMENTARY INFORMATION: In
accordance with 10 CFR 430.27(g),
notice is hereby given of the issuance of
the Decision and Order as set out below.
In the Decision and Order, Armstrong
has been granted a Waiver for its GUK
and GCK condensing gas farnaces, and
GUJ, GCJ, and GHJ non-condensing gas
furnaces, permitting the company to use
an alternate test method in determining
AFUE.

Issued in Washington, DC, on June 6, 1994
Christine A. Ervin,
Assistant Secretary, Energy Efficiency and
Renewable Energy.

Decisian and Order

In the Matter of: Armstrong Air
Conditioning Inc. (Case No, F-070)

Backgrotind

The Energy Conservation Program for
Consumer Products (other than
automobiles) was established pursuant
to the Energy Policy and Conservation
Act (EPCA), Public Law 94-163, 89 Stat.
917, as amended by the National Energy
Conservation Policy Act (NECPA),
Public Law 95-619, 92 Stat. 3268, the
National Appliance Energy
Conservation Act of 1987 [NAECA),
Public Law 100-12, the National
Appliance Energy Conservation
Amendments of 1988 (NAECA 1988),
Public Law 100-357, and the Energy
Policy Act of 1992 (EPAct), Public Law
102—488, 106 Stat. 2776, which requires
DOE to prescribe standardized test
procedures to measure the energy
consumption of certain consumer
products, including furnaces. The intent
of the test procedures is to provide a
comparable measure of energy
consumption that will assist consumers
in making purchasing decisions. These
test procedures appear at 10 CFR part
430, subpart B,

The Department amended the
prescribed test procedures by adding 10
CFR 430.27 to create a waiver process.
45 FR 64108, September 26, 1980.
Thereafter, DOE further amended its
appliance lest procedure waiver process
to allow the Assistant Secretary for
Energy Efficiency and Renewable
Energy (Assistant Secretary) to grant an
Interim Waiver from test procedure
requirementsito manufaciurers that have
petitioned DOR for ‘a waiver of such '
prescribed test procedures. 51 FR 42823,
November 26, 1986. /. < * j

The waiver process allows the -
Assistant Secretary to waive temporarily
test procedures fora particular basic’
madel when a petitioner shows that the
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basic model contains one or more
design characteristics which prevent
testing according to the prescribed test
procedures or when the prescribed test
procedures may evaluate the basic
model in a manner so unrepresentative
of its true energy consumption as to
provide materially inaccurate
comparative data. Waivers generally
remain in effect until final test
procedure amendments become
effective, resolving the problem that is
the subject of the waiver,

The Interim Waiver provisions added
by the 1986 amendment allow the
Assistant Secretary to grant an Interim
Waiver when it is determined that the
applicant will experience economic
hardship if the Application for Interim
Waiver is denied, if it appears likely
that thePetition for Waiver will be
granted, and/or the Assistant Secretary
determines that it would be desirable for
public pelicy reasons to grant
immediate relief pending a
determination on the Petition for
Waiver. An Interim Waiver remains in
effect for a period of 180 days or until
DOE issues its determination on the
Petition for Waiver, whicheveris
sooner, and may be extended for an
additional 180 days, if necessary.

Armstrong filed a “Petition for
Waiver,” dated March.11, 1994, and the
addendum of April 6, 1994, in
accordance with section 430.27 of 10
CFR part 430, The Department
published in the Federal Register on
May 3, 1994, Armstrong’s petition and
solicited comments, data and
information respecting the petition. 59
FR 22841. Armstrong also filed an
“Application for Interim Waiver” under
§ 430.27(g) which DOE granted on April
20, 1994. 59 FR 22841, May 3, 1994,

No comments were received
concerning either the “Petition for
Waiver” or the “Interim Waiver.” The
Department consulted with the Federal
Trade Commission (FTC) concerning the
Armstrong Petition. The FTC did not
have any objections to the issuance of
the waiver to Armstrong,

Assertions and Determinations

Armstrong’s Petition seeks a waiver
from the DOE test provisions that
require a 1.5-minute time delay between
the ignition of the burner and the
starting of the circulating air blower.
Armstrong requests the allowance to test
using a 30-second blower time delay
when testing its GUK and GCK
condensing gas furnaces, and GUJ, GCJ,
and GHJ non-condensing gas furnaces.
Armstrong states that since the 30-
second delay is indicative of how these
models actually operate and since such

a delay-results in an increase in AFUE - ¢

of 1.2 percentage points for GUK and
GCK condensing gas furnaces, and 0.8
percentage points for GUJ, GCJ, and GHJ
non-condensing gas furnaces, the
petition should be granted.

Under specific circumstances, the

DOE test procedure contains exceptions

which allow testing with blower delay
times of less than the prescribed 1.5-
minute delay. Armstrong indicates that
it is unable to take'advantage of any of
these exceptions for its GUK and GCK
condensing gas furnaces, and GU]J, GCJ,
and GHJ non-condensing gas furnaces.
Since the blower controls
incorporated on the Armstrong furnaces
are designed to impose a 30-second
blower delay in every instance of start
up; and since the,current provisions do
not specifically address this type of
control, DOE agrees that a waiver
should be granted to allow the 30-
second blower time delay when testing
the Armstrong GUK and GCK
condensing gas furnaces, and GU]J, GCJ,
and GHJ non-condensing gas furnaces.
Accordingly, with regard to testing the
GUK and GCK condensing gas furnaces,
and GUJ, GCJ, and GHJ non-condensing
gas furnaces, today's Decision and Order

-exempts Armstrong from the existing

provisions regarding blower controls
and allows testing with the 30-second

dela

It Ys therefore; ordered that:

(1) The “Petition for Waiver" filed by
Armstrong Air Conditioning Inc. (Case
No. F-070) is hereby granted as set forth
in paragraph (2) below, subject to the
provisions of paragraphs (3), (4), and (5).

(2) Notwithstanding any contrary
provisions of appendix N of 10 CFR part
430, subpart B, Armstrong Air
Conditioning Inc., shall be permitted to
test its GUK and GCK condensing gas
furnaces, and GU]J, GC]J, and GH]J non-
condensing gas furnaces on the basis of
the test procedure specified in 10 CFR
part 430, with modifications set forth
below:

(i) Section 3.0 of appendix N is -
deleted and replaced with the following
paragraph:

3.0 - Test Procedure. Testing and
measurements shall be as specified in
section 9 in ANSI/ASHRAE Standard
103-82 with the exception of sections
9.2.2,9.3.1, and 9.3.2, and the inclusion
of the following additional procedures:

(ii) Add a new paragraph 3.10 to
appendix N as follows:

3.10 Gas- and Oil-Fueled Central
Furnaces. The following paragraph is in
lieu of the requirement specified in
section 9.3.1 of ANSI/ASHRAE
Standard 103-82. After equilibrium
conditions are achieved following the
cool-down test and the required
measuroments performed, turn on the |

furnace and measure the flue gas
temperature, using the thermocouple
grid described above, at 0.5 and 2.5
minutes after the main burner(s) comes
on. After the burner start-up, delay the
blower start-up by 1.5 minutes (t-),
unless: (1) The furnace employs a single
motor to drive the power burner and the
indoor air circulating blower, in which
case the burner and blower shall be
started together; or (2) the furnace is
designed to operate using an unvarying
delay time that is other than 1.5
minutes, in which case the fan control
shall be permitted to start the blower; or
(3) the delay time results in'the
activation of a temperature safety device
which shuts off the burner, in which
case the fan control shall be permitted
to start the blower. In the latter case, if
the fan control is adjustable, set it to
start the blower at the highest
temperature. If the fan control is
permitted to start the blower, measure
time delay, (t-), using a stopwatch.
Record the measured temperatures.
During the heat-up test for oil-fueled
furnaces, maintain the draft in the flue
pipe within +0.01 inch of water column
of the manufacturer’s recommended on-
period draft.

(iii) With the exception of the
modifications set forth above,
Armstrong Air Conditioning Inc. shall
comply in all respects with the test
procedures specified in appendix N of
10 CFR part 430, subpart B.

(3) The Waiver shall remain in effect
from the date of issuance of this Order
until DOE prescribes final test
procedures appropriate to the GUK and
GCK condensing gas furnaces, and GUJ,
GCJ, and GHJ non-condensing gas
furnaces manufactured by Armstrong
Air Conditioning Inc, .

(4) This Waiver is based upon the
presumed validity of statements,
allegations, and documentary materials
submitted by the petitioner. This Waiver
may be revoked or modified at any time
upon a determination that the factual
basis underlying the petition is
incorrect.

(5) Effective June 6, 1994, this Waiver
supersedes the Interim Waiver granted
the Armstrong Air Conditioning Inc. on
April 20, 1994. 59 FR 22841, May 3,
1994 (Case No. F-070).

Issued In Washington, DC, June 6, 1994.
Christine A. Ervin,
Assistant Secretary, Energy Efficiency and
Renewable Energy. '
[FR Doc. 94-14431 Filed 6-13-94; 8:45 am|
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[Case No. F-071]

Energy Conservation Program for
Consumer Products: Decision and
Order Granting a Waiver From the
Furnace Test Procedure to Rheem
Manufacturing Company

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Decision and order.

SUMMARY: Notice is given of the
Decision and Order (Case No. F-071)
granting a Waiver to Rheem
Manufacturing Company (Rheem) from
the existing Department of Energy (DOE)
test procedure for furnaces. The
Department is granting Rheem Petition
for Waiver regarding blower time delay
in calculation of Annual Fuel
Utilization Efficiency (AFUE) for its
GDG upflow, GLH downflow, GVH
horizontal, and GPH upflow/horizontal
gas furnaces.

FOR FURTHER INFORMATION CONTACT:

Cyrus H. Nasseri, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Mail Station
EE-431, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—
9138

Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Mail Station GC-72, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585, (202)
586-9507

SUPPLEMENTARY INFORMATION: In

accordance with 10 CFR 430.27(g),

notice is hereby given of the issuance of

the Decision and Order as set out below.

In the Decision and Order, Rheem has

been granted a Waiver for its GDG

upflow, GLH downflow, GVH
horizontal, and GPH upflow/horizontal
gas furnaces, permitting the company to
use an alternate test method in
determining AFUE.

Issued in Washington, DC, on June 6, 1994,

Christine A. Ervin,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

In the Matter of: Rheem Manufacturing
Company. (Case No. F-071)

Background

The Energy Conservation Program for
Consumer Products (other than
automabiles) was established pursuant
to the Energy Policy and Conservation
Act (EPCA), Public Law 94-163, 89 Stat.
917, as amended by the National Energy
Conservation Policy Act (NECPA),
Public Law 95-619, 92 Stat. 3266, the
National Appliance Energy

Conservation Act of 1987 (NAECA),
Public Law 100-12, the National. .
Appliance Energy Conservation
Amendments of 1988 (NAECA 1988),
Public Law 100-357, and the Energy

" Policy Act of 1992 (EPAct), Public Law

102-486, 106 Stat. 2776, which requires
DOE to prescribe standardized test .
procedures to measure the energy
consumption of certain consumer
products, including furnaces. The intent
of the test procedures is to provide a
comparable measure of energy
consumption that will assist consumers
in making purchasing decisions. These
test procedures appear at 10 CFR part
430, subpart B.

The Department amended the
prescribed test procedures by adding 10
CFR 430.27 to create a waiver progess.
45 FR 64108, September 26, 1980.
Thereafter, DOE further amended its
appliance test procedure waiver process
to allow the Assistant Secretary for

~ Energy Efficiency and Renewable

Energy (Assistant Secretary) to grant an
Interim Waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 51 FR 42823,
November 26, 1986.

The waiver process allows the
Assistant Secretary to waive temporarily
test procedures for a particular basic
model when a petitioner shows that the
basic model contains one or more
design characteristics which prevent
testing according to the prescribed test
procedures or when the prescribed test
procedures may evaluate the basic
model in a manner so unrepresentative
of its true energy consumption as to
provide materially inaccurate
comparative data. Waivers generally
remain in effect until final test
procedure amendments become
effective, resolving the problem that is
the subject of the waiver.

The Interim Waiver provisions added
by the 1986 amendment allow the
Assistant Secretary to grant an Interim
Waiver when it is determined that the
applicant will experience economic
hardship if the Application for Interim
Waiver is denied, if it appears likely
that the Petition for Waiver will be
granted, and/or the Assistant Secretary
determines that it would be desirable for
public policy reasons to grant
immediate relief pending a

~ determination on the Petition for

Waiver, An Interim Waiver remains in
effect for a period of 180 days or until
DOE issues jts determination on the
Petition for Waiver, whichever is.
sooner, and may be extended for an
additional 180 days, if necessary.
Rheem filed a ‘Petition for Waiver,”
dated March 23, 1994, in accordance.

with section 430.27 of 10 CFR part 430.
The Department published in the
Federal Register on May 3, 1994,
Rheem’s petition and solicited
comments, data and information
respecting the petition. 59 FR 22846.
Rheem also filed an “Application for
Interim Waiver” under section 430.27(g)
which DOE granted on April 19, 1994,
59 FR 22846, May 3, 1994,

No comments were received
concerning either the ‘‘Petition for
Waiver” or the “Interim Waiver." The
Department consulted with The Federal
Trade Commission (FTC) concerning the
Rheem Petition. The FTC did not have
any objections to the issuance of the
waiver to Rheem.

Assertions and Determinations

Rheem's Petition seeks a waiver from
the DOE test provisions that require a
1.5-minute time delay between the
ignition of the burner and the starting of
the circulating air blower. Rheem
requests the allowance to test usmg a
20-second blower time delay when
testing its GDG upflow, GLH downflow,
GVH horizontal, and GPH upflow/
horizontal gas furnaces. Rheem states
that since the 20-second delay is
indicative of how these models actually
operate and since such a delay results
in an average increase in AFUE of 2.0
percentage points, the petition should
be granted.

Under specific circumstances, the
DOE test procedure contains exceptions
which allow testing with blower delay
times of less than the prescribed 1.5-
minute delay. Rheem indicates that it is
unable to take advantage of any of these
exceptions for its GDG upflow, GLH
downflow, GVH horizontal, and GPH
upflow/horizontal gas furnaces.

Since the blower controls
incorporated on the Rheem furnaces are
designed to impose a 20-second blower
delay in every instance of start up, and
since the current provisions do not
specifically address this type of control,
DOE agrees that a waiver should be
granted to allow the 20-second blower

. time delay when testing the Rheem GDG

upflow, GLH downflow, GVH
horizontal, and GPH upflow/horizontal
gas furnaces. Accordingly, with regard
to testing the GDG upflow, GLH
downflow, GVH horizontal, and GPH
upflow/horizontal gas furnaces, today’s
Decision and Order exempts Rheem
from the existing provisions regarding
blower controls and allows testing with
the 20-second: delay.

It is, therefore, ordered that:

(1) The “Petition for Waiver” filed by
Rheem Manufacturing Company (Case
No. F-071) is hereby granted as set forth
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in paragraph (2) below, subject ta the

provisions of paragraphs (3), (4), and (5).

(2) Notwithstanding any contrary
provisions of Appendix N of 10 CFR
Part 430, Subpart B, Rheem
Manufacturing Company, shall be
permitted to test its GDG upflow, GLH
downflow, GVH horizontal, and GPH
upflow/horizontal gas furnaces on the
basis of the test procedure specified in
10 CFR Part 430, with modifications set
forth below:

(i) Section 3.0 of Appendix N is
deleted and replaced with the following
paragraph:

3.0 Test Procedure. Testing and
measurements shall be as specified in
section 9 in ANSI/ASHRAE Standard
103-82 with the exception of sections
9.2.2,9.3.1, and 9.3.2, and the inclusion
of the following additional procedures:

(ii)) Add a new paragraph 3.10 to
Appendix N as follows:

3.10 Gas- and Oil-Fueled Central
Furnaces. The following paragraph is in
lieu of the requirement specified in
section 9.3.1 of ANSI/ASHRAE
Standard 103-82. After equilibrium
conditions are achieved following the
cool-down test and the required
measurements performed, turn on the
furnace and measure the flue gas
temperature, using the thermocouple
grid described above, at 0.5 and 2.5
minutes after the main burner(s) comes
on. After the burner start-up, delay the
blower start-up by 1.5 minutes (t-),
unless: (1) The furnace employs a single
motor to drive the power burner and the
indoor air circulating blower, in which
case the burner and blower shall be
started together; or (2) the furnace is
designed to operate using an unvarying
delay time that is other than 1.5
minutes, in which case the fan control
shall be permitted to start the blower; or
(3) the delay time results in the
activation of a temperature safety device
which shuts off the burner, in which
case the fan control shall be permitted
to start the blower. In the latter case, if
the fan control is adjustable, set it to
start the blower at the highest
temperature. If the fan control is
permitted to start the blower, measure
time delay, (t-). using a stopwatch.
Record the measured temperatures.
During the heat-up test for oil-fueled
furnaces, maintain the draft in the flue
pipe within +0.01 inch of water column
of the manufacturer’s recommended on-
period draft.

(iii) With the exceptiop of the
modifications set forth above, Rheem
Manufacturing Company shall comply
in all respects with the test procedures
specified in Appendix N of 10 CFR part
430, subpart B.

(3) The Waiver shall remain in effect
from the date of issuance of this Order
until DOE prescribes final test
procedures appropriate to the GDG
upflow, GLH downflow, GVH
horizontal, and GPH upflow/horizontal
gas furnaces manufactured by Rheem
Manufacturing Company.

(4) This Waiver is%ased upon the
presumed validity of statements,
allegations, and documentary materials
submitted by the petitioner. This Waiver
may be revoked or modified at any time
upon a determination that the factual
basis underlying the petition is
incorrect.

(5) Effective June 6, 1994, this Waiver
supersedes the Interim Waiver granted
the Rheem Manufacturing Company on
April 19, 1994. 59 FR 22846, May 3,
1994 (Case No. F-071).

Issued In Washington, DC, on June 6, 1994.
Christine A. Ervin,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
[FR Doc. 94-14434 Filed 6-13-94; 8:45 am|
BILLING CODE 6450-01-P

[Case No. F-068]

Energy Conservation Program for
Consumer Products: Decision and
Order Granting a Waiver From the
Furnace Test Procedure to Bard
Manufacturing Company

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of

Energy.
ACTION: Decision and order.

SUMMARY: Notice is given of the
Decision and Order (Case No. F-068)
granting a Waiver to Bard
Manufacturing Company (Bard) from
the existing Department of Energy (DOE)
test procedure for furnaces. The
Department is granting Bard’s Petition
for Waiver regarding blower time delay
in calculation of Annual Fuel
Utilization Efficiency (AFUE) for its
DCC and DCL series central furnaces.
FOR FURTHER INFORMATION CONTACT:
Cyrus H. Nasseri, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Mail Station
EE—431, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—
9138.

Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Mail Station GC-72, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585, (202)
586-9507.

SUPPLEMENTARY INFORMATION: In

accordance with 10 CFR 430.27(g),

notice is hereby given of the issuance of
the Decision and Order as set out below
In the Decision and Order, Bard has
been granted a Waiver for its DCC and
DCL series central furnaces, permitting
the company to use an alternate test
method in determining AFUE.

Issued in Washington, DC, June 6, 1994,
Christine A. Ervin,
Assistant Secretary, Energy Efficiency and
Renewable Energy.

Decision and Order

In The Matter Of: Bard Manufacturing
Company. (Case No. F-068)

Background

The Energy Conservation Program for
Consumer Products (other than
automobiles] was established pursuant
to the Energy Policy and Conservation
Act (EPCA), Public Law 94-163, 89 Stat.
917, as amended by the National Energy
Conservation Policy Act (NECPA),
Public Law 95-619, 92 Stat. 3266, the
National Appliance Energy
Conservation Act of 1987 (NAECA),
Public Law 100-12, the National
Appliance Energy Conservation
Amendments of 1988 (NAECA 1988),
Public Law 100-357, and the Energy
Policy Act of 1992 (EPAct), Public Law
102—486, 106 Stat. 2776, which requires
DOE to prescribe standardized test
procedures to measure the energy
consumption of certain consumer
products, including furnaces. The intent
of the test procedures is to provide a
comparable measure of energy
consumption that will assist consumers
in making purchasing decisions. These
test procedures appear at 10 CFR part
430, subpart B.

The Department amended the
prescribed test procedures by adding 10
CFR 430.27 to create a waiver process.
45 FR 64108, September 26, 1980.
Thereafter, DOE further amended its
appliance test procedure waiver process
to allow the Assistant Secretary for
Energy Efficiency and Renewable
Energy (Assistant Secretary) to grant an
Interim Waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 51 FR 42823
November 26, 1986.

The waiver process allows the
Assistant Secretary to waive temporarily
test procedures for a particular basic
model when a petitioner shows that the
basic model} contains one or more
design characteristics which prevent
testing according to the prescribed test
procedures or when the prescribed test
procedures may evaluate the basic
model in a8 manner so unrepresentative
of its true energy consumption as (o
provide materially inaccurate
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comparative data. Waivers generally
remain in effect until final test
procedure amendments become
effective, resolving the problem that is
the subject of the waiver.

The Interim Waiver provisions added
by the 1986 amendment allow the
Assistant Secretary to grant an Interim
Waiver when it is determined that the
applicant will experience economic
hardship if the Application for Interim
Waiver is denied, if it appears likely
that the Petition for Waiver will be
granted, and/or the Assistant Secretary
determines that it would be desirable for
public policy reasons to grant
immediate relief pending a
determination on the Petition for
Waiver. An Interim Waiver remains in
effect for a period of 180 days or until
DOE issues its determination on the
Petition for Waiver, whichever is
sooner, and may be extended for an
additional 180 days, if necessary.

Bard filed a ““Petition for Waiver,"
dated March 8, 1994, in accordance
with §430.27 of 10 CFR part 430. The
Department published in the Federal
Register on April 25, 1994, Bard’s
petition and solicited comments, data
and information respecting the petition,
59 FR 19710. Bard also filed an
“Application for Interim Waiver” under
§430.27(g) which DOE granted on April
1,1994. 59 FR 19710, April 25, 1994.

No comments were received
concerning either the *Petition for
Waiver” or the “Interim Waiver.” The
Department consulted with The Federal
Trade Commission (FTC) concerning the
Bard Petition. The FTC did not have any
objections to the issuance of the waiver
to Bard.

Assertions and Determinations

Bard's Petition seeksa waiver from
tie DOE test provisions that require a
L.5-minute time delay between the
ignition of the burner and the starting of
the circulating air blower. Bard requests
the allowance to test using a 60-second
blower time delay when testing its DCC
and DCL series central furnaces. Bard
states that since the 60-second delay is
indicative of how these models actually
operate and since such a delay results
' an improvement in efficiency of 0.6
t0 1.0 percent, the petition should be
granted., :

Under specific circumstances, the
DOE test procedure contains exceptions
which allow testing with blower delay
times of less than the prescribed 1.5-
minute delay. Bard indicates that it is
unable to take advantage of any of these
exceptions for its DCC and DCL series
central furnaces.

Since the blower controls

designed to impose a 60-second blower
delay in every instance of start up, and
since the current provisions do not
specifically address this type of control,
DOE agrees that a waiver should be
granted to allow the 60-second blower
time delay when testing the Bard DCC
and DCL series central furnaces.
Accordingly, with regard to testing the
DCC and DCL series central furnaces,
today’s Decision and Order exempts
Bard from the existing provisions
regarding blower controls and allows
testing with the 60-second delay.

It is, therefore, ordered that:

(1) The “Petition for Waiver” filed by
Bard Manufacturing Company (Case No.
F-068) is hereby granted as set forth in
paragraph (2) below, subject to the
provisions of paragraphs (3), (4), and (5).

(2) Notwithstanding any contrary
provisions of Appendix N of 10 CFR
Part 430, Subpart B, Bard Manufacturing
Company, shall be permitted to test its
DCC and DCL series central furnaces on
the basis of the test procedure specified
in 10 CFR Part 430, with modifications
set forth below:

(i) Section 3.0 of Appendix N is
deleted and replaced with the following
paragraph:

3.0 Test Procedure. Testing and
measurements shall be as specified in section
9 in ANSI/ASHRAE Standard 103-82 with
the exception of sections 9.2.2, 9.3.1, and
9.3.2, and the inclusion of the following
additional procedures:

(ii) Add a new paragraph 3.10 to
Appendix'N as follows:

3.10 Gas- and Oil-Fueled Central
Furnaces. The following paragraph is in lieu
of the requirement specified in section 9.3.1
of ANSI/ASHRAE Standard 103-82. After
equilibrium conditions are achieved
following the cool-down test and the
required measurements performed, turn on
the furnace and measure the flue gas
temperature, using the thermocouple grid
described above, at 0.5 and 2.5 minutes after
the main burner(s) comes on. After the
burner start-up, delay the blower start-up by
1.5 minutes (t—), unless: (1) The furnace
employs a single motor to drive the power
burner and the indoor air circulating blower,
in which case the burner and blower shall be
started together; or (2) the furnace is designed
to operate using an unvarying delay time that
is other than 1.5 minutes, in which case the
fan control shall be permitted to start the
blower; or (3) the delay time results in the
activation of a temperature safety device
which shuts off the burner, in which case the
fan control shall be permitted to start the
blower. In the latter case, if the fan control
is adjustable, set it to start the blower at the
highest temperature. If the fan control is
permitted to start the blower, measure time
delay, (t-), using a stopwatch. Record the
measured temperatures. During the heat-up
test for oil-fueled furnaces, maintain the draft
in the flue pipe within 20.01 inch of water

column of the manufacturer's recommended
on-period draft.

(iii) With the exception of the
modifications set forth above, Bard
Manufacturing Company shall comply
in all respects with the test procedures
specified in Appendix N of 10 CFR Part
430, Subpart B.

(3) The Waiver shall remain in effect
from the date of issuance of this Order
until DOE prescribes final test
procedures appropriate to the DCC and
DCL series central furnaces
manufactured by Bard Manufacturing
Company.

(4) This Waiver is based upon the
presumed validity of statements,
allegations, and documentary materials
submitted by the petitioner. This Waiver
may be revoked or modified at any time
upon a determination that the factual
basis underlying the petition is
incorrect.

(5) Effective June 6, 1994, this Waiver
supersedes the Interim Waiver granted
the Bard Manufacturing Company on
April 1, 1994. 59 FR 19710, April 25,
1994 (Case No. F-068).

Issued In Washington, DC, on June 6, 1994,
Christine A. Ervin,

Assistant Secretary, Energy Efficiency ond
Renewable Energy.

IFR Doc. 94-14432 Filed 6-13-94; 8:45 am|
BILLING CODE 6450-01-P

-[Case No. F-069]

Energy Conservation Program for
Consumer Products: Decision and
Order Granting a Waiver From the
Furnace Test Procedure to DMO
Industries

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Decision and order.

SUMMARY: Notice is given of the
Decision and Order (Case No. F-069)
granting a Waiver to DMO Industries
(DMO) from the existing Department of
Energy (DOE) test procedure for
furnaces. The Department is granting
DMO's Petition for Waiver regarding
blower time delay in calculation of
Annual Fuel Utilization Efficiency
(AFUE) for its HDS series gas furnaces.
FOR FURTHER INFORMATION CONTACT:
Cyrus H. Nasseri, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Mail Station
EE—431, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-
9138
Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counse!
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Mail Station GC-72, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585, (202)
586-9507
SUPPLEMENTARY INFORMATION: In
accordance with 10 CFR 430.27(g),
notice is hereby given of the issuance of
the Decision and Order as set out below.
In the Decision and Order, DMO has
been granted a Waiver for its HDS series
gas furnaces, permitting the company to
use an alternate test method in
determining AFUE.

Issued in Washington, DC, June 6, 1994.
Christine A. Ervin,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

Decision and Order

In the Matter of: DMO Industries.
(Case No. F-069)

Background

The Energy Conservation Program for
Consumer Products (other than
automobiles) was established pursuant
to the Energy Policy and Conservation
Act (EPCA), Public Law 94-163, 89 Stat.
917, as amended by the National Energy
Conservation Policy Act (NECPA),
Public Law 95-619, 92 Stat. 3266, the
National Appliance Energy
Conservation Act of 1987 (NAECA),
Public Law 100-12, the National
Appliance Energy Conservation
Amendments of 1988 (NAECA 1988),
Public Law 100-357, and the Ene
Policy Act of 1992 (EPAct), Public Law
102-486, 106 Stat. 2776, which requires
DOE to prescribe standardized test
procedures to measure the energy
consumption of certain consumer
products, including furnaces. The intent
of the test procedures is to provide a
comparable measure of energy
consumption that will assist consumers
in making purchasing decisions. These
test procedures appear at 10 CFR Part
430, subpart B.

The Department amended the
prescribed test procedures by adding 10
CFR 430.27 to create a waiver process.
45 FR 64108, September 26, 1980.
Thereafter, DOE further amended its
appliance test procedure waiver process
to allow the Assistant Secretary for
Energy Efficiency and Renewable
Energy (Assistant Secretary) to grant an
Interim Waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 51 FR 42823,
November 26, 1986.

The waiver process allows the
Assistant Secretary to waive temporarily
test procedures for a particular basic
model when a petitioner shows that the
basic model contains one or more

design characteristics which prevent
testing according to the prescribed test
procedures or when the prescribed test
procedures may evaluate the basic
model in a manner so unrepresentative
of its true energy consumption as to
provide materially inaccurate
comparative data. Waivers generally
remain in effect until final test
procedure amendments become
effective, resolving the problem that is
the subject of the waiver.

The Interim Waiver provisions added
by the 1986 amendment allow the
Assistant Secretary to grant an Interim
Waiver when it is determined that the
applicant will experience economic
hardship if the Application for Interim
Waiver is denied, if it appears likely
that the Petition for Waiver will be
granted, and/or the Assistant Secretary
determines that it would be desirable for
public policy reasons to grant
immediate relief pending a
determination on the Petition for
Waiver. An Interim Waiver remains in
effect for a period of 180 days or until
DOE issues its determination on the
Petition for Waiver, whichever is
sooner, and may be extended for an
additional 180 days, if necessary.

DMO filed a “Petition for Waiver,”
dated March 4, 1994, in accordance
with section 430.27 of 10 CFR Part 430.
The Department published in the
Federal Register on May 3, 1994, DMO'’s
petition and solicited comments, data
and information respecting the petition.
59 FR 22844. DMO also filed an
“Application for Interim Waiver” under
section 430.27(g) which DOE granted on
April 20, 1994. 59 FR 22844, May 3,
1994.

No comments were received
concerning either the “Petition for
Waiver” or the “Interim Waiver.” The
Department consulted with The Federal
Trade Commission (FTC) concerning the
DMO Petition. The FTC did not have
any objections to the issuance of the
waiver to DMO.

Assertions and Determinations

DMQO'’s Petition seeks a waiver from
the DOE test provisions that require a
1.5-minute time delay between the
ignition of the burner and the starting of
the circulating air blower. DMO requests
the allowance to test using a 30-second
blower time delay when testing its HDS
series gas furnaces. DMO states that
since the ‘30-second delay is indicative
of how these models actually operate
and since such a delay results in an
increase in AFUE of 2.0 percentage
points for HDS series gas furnaces, the
petition should be granted.

Under specific circumstances, the
DOE test procedure contains exceptions

which allow testing with blower delay
times of less than the prescribed 1:5-
minute delay. DMO indicates that it is
unable to take advantage of any of these
exceptions for its HDS series gas
furnaces.

Since the blower controls
incorporated on the DMO furnaces are
designed to impose a 30-second blower
delay in every instance of start up, and
since the current provisions do not
specifically address this type of control,
DOE agrees that a waiver should be
granted to allow the 30-second blower
time delay when testing the HDS series
gas furnaces. Accordingly, with regard
to testing the HDS series gas fiirnaces,
today’s Decision and Order exempts
DMO from the existing provisions
regarding blower controls and allows
testing with the 30-second delay.

It is, therefore, ordered that:

(1) The “Petition for Waiver" filed by
DMO Industries (Case No. F-069) is
hereby granted as set forth in paragraph
(2) below, subject to the provisions of
paragraphs (3), (4), and (5).

(2) Notwithstanding any centrary
provisions of Appendix N of 10 CFR
Part 430, Subpart B, DMO Industries,
shall be permitted to test its HDS series
gas furnaces on the basis of the test
procedure specified in 10 CFR Part 430,
with modifications set forth below:

(i) Section 3.0 of Appendix N is
deleted and replaced with the following
paragraph: )

3.0 Test Procedure. Testing and
measurements shall be as specified in sectio:
9 in ANSI/ASHRAE Standard 103-82 with
the exception of sections 9.2.2, 9.3.1, and
9.3.2, and the inclusion of the following
additional procedures:

(ii) Add a new paragraph 3.10 to
Appendix N as follows:

3.10 Gas- and Oil-Fueled Central
Furnaces. The following paragraph is in lieu
of the requirement specified in section 9.3.1
of ANSI/ASHRAE Standard 103-82. After
equilibrium conditions are achieved
following the cool-down test and the
required measurements performed, turn on
the furnace and measure the flue gas
temperature, using the thermocouple grid
described above, at 0.5 and 2.5 minutes aftes
the main burner(s) comes on. After the
burner start-up, delay the blower start-up by
1.5 minutes (1-), unless: (1) The furnace
employs a single motor to drive the power
burner and the indoor air circulating blower
in which case the burner and blower shall be
started together; or (2) the furnace is designed
to operate using an unvarying delay time that
is other than 1.5 minutes, in which case the
fan control shall be permitted to start the
blower; or (3) the delay time results in the
activation of a temperature safety device
which shuts off the burner, in which case the
fan control shall be permitted to start the
blower. In the latter case, if the fan control
is adjustable, set it to start the blower at the
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highest temperature. If the fan control is
permitted to start the blower, measure time
delay, (t-), using a stopwatch. Recard the
measured temperatures, During the heat-up
test for oil-fueled furnaces, maintain the draft
in the flue pipe within +6.01 inch of water
column of the manufacturer’s recommended
on-period draft.

(iii) With the exception of the
modifications set forth above, DMO
Industries shall comply in all respects
with the test procedures specified in
Appendix N of 10 CFR Part 430, Subpart
B

(3) The Waiver shall remain in effect
from the date of issuanee of this Order
until DOE prescribes final test
procedures appropriate to the HDS
series gas furnaces manufactured by
DMO Industries

(4) This Waiver is based upon the
presumed validity of statements,
allegations, and documentary materials
submitted by the petitioner. This Waiver
may be revoked or modified at any time
upon a determination that the factual
basis underlying the petition is
incorrect.

(5) Effective june 6, 1994, this Waiver
supersedes the Interim Waiver granted
the DMO Industries on April 20, 1994.
59 FR 22844, May 3, 1994 (Case No, F-
069).

Issued In Washington, DC, June 6, 1994,
Christine A. Ervin,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
[FR Doc. 94-14433 Filed 6-13-94; 8:45 am|
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Project No. 2666 Maine}

Bangor Hydro-Electric Company;
Intent to File an Application for a New
License

June 8, 1994,

Take notice that Bangor Hydro-
Electric Company, the existing licensee
for the Medway Hydroelectric Project
No. 26686, filed a timely notice of intent
to file an application for a new license,
pursuant to 18 CFR 16.6 of the
Commission’s Regulations. The original
license for Project No. 2666 was issued
cifective April 1, 1962, and expires
March 31, 1999.

The project is located on the West
Branch of the Penobscot River in
Penobscot County, Maine. The principal
works of the Medway Project include a
343-foot long, 20-foet high concrete
gravity dam with flashboards and with
an integral powerhouse containing
generating units having an installed
capacity of 3,440 Kw; a reservoir with

a surface area of 120 acres at a normal
pond elevation of 259.3 feet m.s.1.; 46-
Kv transmission facilities connecting to
the Medway substation; and
appurtenant facilities.

Pursuant to 18 CFR 16.7, the licensee
is required henceforth to make available
certain information to the public. This
information is now available from the
licensee at 33 State Street, P.O. Box 932,
Bangor, Maine 04402, telephone (207)
945-5621.

Pursuant to 18 CFR 16.8, 16.9 and
16.10, each application for a new
license and any competing license
applications must be filed with the
Commission at least 24 months prior to
the expiration of the existing license.
All applications for license for this
project must be filed by March 31, 1997.
Lois D. Cashell,

Secretary.
[FR Doc. 94-14346 Filed 6-13-94; 8:45 sm]
BILLING CODE 6717-01-M

[Docket No. ER90-168-016]

National Eiectric Associates Limited
Partnership; Informational Filing

June 6, 1994,

Take notice that on April 28, 1994,
National Electric Associates Limited
Partnership (NEA) filed certain
information as required by Ordering
Paragraph (L) of the Commission’s
March 28, 1990, order in this
proceeding, 50 FERC § 61,378 (1990).
Copies of NEA's informational filing are
on file with the Commission and are
available for public inspection.

Leis D. Cashell,

Secretary.

IFR Doc. 94-14347 Filed 6-13-94; §:45 am|
BILLING CODE 6717-01-M

[Docket No. RP9147-007, et al.]

National Fuel Gas Supply Cofporation;
Compliance Filing

June 8, 1994,

Take notice that on June 3, 1994,
National Fuel Gas Supply Corporation
(**National™) tendered for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, proposed Original Sheet
No. 216—A; First Revised Sheet Nos.
213, 214, 215 and 216; Third Revised
Sheet No. 222; and Fifth Revised Sheet
No. 225, with an effective date of June
4, 1994. )

National states that these tariff sheets
are filed in compliance with Ordering
Paragraph (A) of the Federal Energy
Regulatory Commission’s May 4, 1994,
order in the a ioned
proceeding. National further states that

these proposed tariff sheets reflect the
allocation of all of the fixed take-or-pay
charges billed to it by Tennessee Gas
Pipeline Company, and some of the
fixed charges billed to it by CNG
Transmission Corporation, on the basis
of its customers” “Winter Requirements
Quantities (“WR(Q"') determinants.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, DC 20426, in accordance
with Rule 214 of the Commission’s
Rules of Practéce and Procedure (18 CFR
385.214). All such protests should be
filed on or before June 15, 1994, Protests
will be considered by the Commission
in determining the appropriate action to
be taken but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 94-14348 Filed 6-13-94; 8:45 amn)
BILLING CODE 6717-01-M

[Docket No. RP94-282-000]

Paiute Pipeline Co.; Notice of
Proposed Changes in FERC Gas Tarif!

June 8, 1994.

Take notice that on May 31, 1994,
Paiute Pipeline Company (Paiute)
tendered for filing to be part of its FERC
Gas Tariff, Second Revised Volume Na.
1-A, First Revised Sheet No. 161, with
an effective date of June 1, 1394.

Paiute states that it is submitting the
proposed tariff sheet in order to
implement an element of a settlement
agreement in principle recently reached
by the active parties in Paiute’s pending
general rate case proceeding in Docket
No. RP93-6-000. According to Paiute,
as part of that resolution, the parties
have agreed in principle to a
realignment of the summer period
billing deterimants aver a period of
several years, including the summer
period for 1994. Paiute indicates,
however, that because its customers’
monthly billing determinants are treated
as their contract demands, the revised
billing determinants agreed to by the
firm shippers for the 1994 summer
period need to be filed and made
effective immediately. Paiute states,
therefore, that it is submitting the
proposed tariff sheet to reflect the
agreed-upon billing determinants to be
in effect as of June 1994. -

Paiute requests that the tendered tariff
sheet be accepted for filing to become
effective June 1, 1994.
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Paiute states that copies of the filing
were served upon all of Paiute’s
customers and interested state
regulatory commissions, and upon all
parties on the service list in Docket No.
RP93-6-000.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests should be filed on or before
June 15, 1994, Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the public reference room.
Lois D. Cashell,

Secretary.
[FR Doc. 94-14349 Filed 6-13-94; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 2017 California)

Southern California Edison Co.; Notice
of intent To File an Application for a
New License

June 8, 1994,

Take notice that Southern California
Edison Company, the existing licensee
for the Big Creek No. 4 Hydroelectric
Project No. 2017, filed a timely notice of
intent to file an application for a new
license, pursuant to 18 CFR 186.6 of the
Commission’s Regulations. The original
license for Project No. 2017 was issued
effective March 1, 1949, and expires
March 1, 1999.

The project is located on the San
Joaquin River in Fresno and Madera
Counties, California. The principal
works of the Big Creek No. 4 Project
include a concrete gravity dam about
228 feet high and about 954 feet long;

a reservoir of approx. 11, 275 acre-feet
storage; an intake structure to a pressure
tunnel about 11,275 feet long; a
penstock and surge tank to a
powerhouse with 84 MW installed
capacity; a substation and 220-kilovolt
transmission line connection; and
appurtenant facilities.

Pursuant to 18 CFR 16.7, the licensee
is required henceforth to make available
certain information to the public. This
information is now available from the
licensee at 2244 Walnut Grove Avenue,
Rosemead, California 91770, telephone
(818) 302-8944. CRLLAN SV

Pursuant to 18 CFR 16.8, 16.9 and
16.10, each application for a new
license and any competing license
applications must be filed with the
Commission at least 24 months prior to
the expiration of the existing license.
All applications for license for this
project must be filed by March 1, 1997.
Lois D. Cashell,

Secretary.
[FR Doc. 94-14350 Filed 5-13-94; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP94-183-001]

Southern Natural Gas Co., South
Georgia Natural Gas Co.; Notice of
Filing of Revised Tariff Sheets

June 8, 1994.

Take notice that on June 3, 1994,
Southern Natural Gas Company
(Southern) tendered for filing the tariff
sheets to its FERC Gas Tariff, Original
Revised Volume No. 2a listed on Exhibit
A hereto, to be effective August 1, 1994.
Also, South Georgia Natural Gas
Company (South Georgia) tendered for
filing the tariff sheets to its FERC Gas
Taritf, Original Volume No. 2 listed on
Exhibit B hereto, to be effective August
1, 1994.

Southern and South Georgia state that
the purpose of this filing is to revise the
Rate Schedules applicable to the
offsystem storage service they provide
through use of storage facilities and
services rendered by ANR Pipeline
Company and ANR Storage Company.
The changes to the Rate Schedules on
the tariff sheets filed reflect the
elimination of the requirement that the
customers purchase the gas to be
injected into storage from Southern and/
or South Georgia. Southern and South
Georgia also request the necessary
authority to implement the changes
under their certificates of public
convenience and necessity in Docket
No. CP79-374 and Docket No. CP79-
382, respectively. Such filing has been
made in compliance with the Federal
Energy Regulatory Commission's
{Commission) order issued on May 4,
1994, in the above captioned
proceeding. Southern and South Georgia
have requested that the revised tariff
sheets be made effective as of August 1,
1994.

Southern and South Georgia state that
copies of the filing will be served upon
their shippers, interested state
commissions and all parties to this
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,

Washington, DC 20426, in accordance
with Rule 211 of the Commission's
Rules of Practice and Procedure 18 CFR
385.211. All such protests should be
filed on or before June 15, 1994. Protests
will be considered by the Commission
in determining the appropriate-action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for publi
inspection.

Lois D. Cashell,

Secretary.

Exhibit A—Southern Natural Gas
Company, Docket No., RP94-183-001,
June 3, 1994

First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.

Exhibit B—South Georgia Natural Gas
Company, Docket No., RP94-183-001,
June 3, 1994

First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No.
First Revised Sheet No. 100
First Revised Sheet No. 102
First Revised Sheet No. 107
First Revised Sheet No. 108
First Revised Sheet No. 109

[FR Doc. 94-14351 Filed 6-13~94; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP34-586-000]

Williams Natural Gas Co.; Notice of
Request Under Blanket Authorization

June 8, 1944.

Take notice that on June 3,.1994,
Williams Natural Gas Company (WNG),
P.O. Box 3288, Tulsa, Oklahoma 74101,
filed in Docket No. CP94-586-000 a
request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to install a total of
approximately 12 miles of 16-inch
lateral pipeline, measuring, regulating
and appurtenant facilities for the -
delivery of transportation gas to Empire
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District Electric Campany (Empire) at
two locations in Jasper County, Missouri
under WNG'’s blanket certificate issued
in Docket No. CP82-479-000 pursuant
to Section 7 of the Natural Gas Act, all
as more fully set forth in the request that
is on file with the Commission and open
to public inspection.

WNG states that the total projected
volume of delivery is estimated to be
approximately 9.5 Bef annually with a
total peak day volume estimated to be
30 Mmci. WNG further states that the
estimated cost of construction is :
$4,315,680 which would be paid with
available funds. 2

WNG says that this charge is not
prohibited by an existing tariff and it
has sufficient capacity to accomplish
the deliveries specified without
detriment or disadvantage to its other
customers.

Any perscn or the Cominission’s staff
may, within 45 days after issitance of
the instant notice by the Commission,
file pursuant'to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motien o intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant ta Section 7 of
the Natural Gas Act. :

Lois D. Cashell,

Secretary. 9

[FR Doc. 94-14352 Filed 6-13-94; 8:45 am]
BILLING CODE 6717-01-M

Office of Hearings and Appeais

Issuance of Proposed Decisions and
Orders; Week of May 9 Through May
13, 1994

During the week of May 9 through
May 13, 1994, the proposed decisions
and orders summarized below were
issued by the Office of Hearings and
Appeals of the Department of Energy
with regard to applications for
exception. , i

Ulnder the procedural regulations that
appytoexcepﬁonprogeedm‘ edings (10 CFR
part 205, subpart D), any person who =
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service, For
purposes of the procedural regulations,

the date of service of notice is deemed

to be the date of publication of this

Notice or the date an aggrieved person

receives actual notice, whichever ocours

first.

The procedural regulations provide
that an aggrieved party whe fails to file
a Notice of Objection within the time
period specified in the regulations will
be deemed to consent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to
contest a determination made in a
proposed decision and order must also
file a detailed statement of ohjections
within 30 days of the date of servics of
the proposed decision and order. In the
statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter. '

Copies of the full text of these
propesed decisions and orders are
available in the Public Reference Room
of the Office of Hearings and Appeals,
room 1E~234, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, Monday
through Friday, between the hours of 1
p.m. and 5 p.m., except federal
holidays.

Dated: June 8, 1994,

George B. Breznay,

Director, Office of Hearings and Appeals.

Fitch Oil Compeny, Inec., Holly Springs,
Mississippi, LEE-0101 Reporting
Reguirements

Fitch Oil Company, Inc., (Fitch) filed
an Application for Exception from the,
provision of filing Form EIA-7828B,
entitled “Resellers’/Retailers” Monthly
Petroleum Product Sales Report.” The
exception request, if granted, would
permit Fitch to be exempted from filing
Form EIA-782B. In considering the
request, the DOE found that the firm
was suffering a gross inequity due to the
firm's personnel shortage. On May 11,
1994, the DOE issued a Proposed
Decision and Order which determined
that the exception request be granted in
part and that Fitch be relieved of the
reporting requirement from April 1994
through December 1994.

Saupe’ Enterprises, Inc., Foirbanks,
Alaska, LEE-6105 BReporting
Reguirements

Saupe’ Enterprises, Inc., (Saupe’) filed
an Application for Exception from the
provision of filing Form EIA-782B,, .
entitled “Reseller/Retailer’s Monthly . .
Petroleum Product Sales Report.”
exception request, if granted, would .
permit Saupe’ to be exempted from | .
filing Form EIA-782B. On May 11, . - -
1994, the Department of Energy issued

a Proposed Decision and Order which
determined that the exception request
be denied.

[FR Doc. 94-14435 Filed 6-13-94; 8:45 am)
BILLING CODE €450-04-P

Southwestern Power Administration
Integrated System

AGENCY: Southwestern Power
Administration, DOE.

ACTION: Notice of propesed extension of
integrated system power rates and
opportunities for public review and
comment.

SUMMARY: The Current Integrated
System Rates were approved by the
Federal Energy Regulatory Commission
(FERC) on September 18, 1991, |[EF91-
4011-000,.56 FERC 61, 398}, These rates
were effective October 1, 1930, and will
expire September 30, 1994, The
Administrator, Southwestern, has
prepared Current and Revised 1994
Power Repayment Studies for the
Integrated System which show the need
for a minor rate adjustment of $726,051
(0.8 percent increase) in annual
revenues. In accordanee with
Southwestern’s rate adjustment
threshold, dated June 23, 1987, the
Administrator, Southwestern, may
determine, on a case by case basis, that
far a revenue decrease or increase in the
magnitude of plus-or-minus two
percent, deferral of a formal rate filing
is in the best interest of the Government.
Also, the Deputy Secretary of Energy
has the authority to extend rates,
previously confirmed and approved by
FERC, on an interim basis, pursuant to
10 CFR 903.22(h) and 803.23(a). In
accordance with DOE rate extension
authority and Southwestern’s rate
adjustment threshold, the Administrator
is praposing that the rate adjustment be
deferred and that the current rates be
extended for a one-year period effective
through September 30, 1995.

DATES: Wriften comments are due on or
before June 29, 1994,

ADDRESSES: Written comments should
be submitted to the Administrator,
SouthwesternfPower Administration,
U.S. Department of Energy, P.O. Box
1619, Tulsa, Oklahoma 74101.

FOR FURTHER INFORMATION CONTACT: -
George C. Grisaffe, Assistant | -
Administrator, Office of Administratior
and Rates, Southwestern Power ,
Administration, of Energy,
P.O. Box 1619, Tulsa, Oklahoma 74101,
(918) 6817418, L
SUPPLEMERTARY INFORMATION: Thé U.S:
Department of Energy was created hy an
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Act of the U.S. Congress, Department of
Energy Organization Act, Public Law
95-91, dated August 4, 1977, and
Southwestern's power marketing
activities were transferred from the
Department of the Interior to the
Department of Energy, effective October
1,1977.

Southwestern markets power from 24
multiple-purpose reservoir projects with
power facilities constructed and
operated by the U.S. Army Corps of
Engineers. These projects are located in
the States of Arkansas, Missouri,
Oklahoma and Texas. Southwestern's
marketing area includes these states
plus Kansas and Louisiana. Of the total,
22 projects comprise an Integrated
System and are interconnected through
Southwestern's transmission system and
exchange agreements with other
utilities. The other two projects (Sam
Rayburn and Robert Douglas Willis) are
not interconnected with Southwestern's
Integrated System. Instead, their power
is marketed under separate contracts
through which the two customers
purchase the entire power output of the
projects at the dams.

Following Department of Energy
Order Number RA 6120.2, the
Administrator, Southwestern, prepared
a 1994 Current Power Repayment Study
(PRS) using existing system rate
schedules. The Study shows the actual
status of repayment through FY 1993 at
$288,259,891 on a total investment of
$971,634,103. The FY 1994 Revised PRS
indicates the need for an increase in
annual revenues of $726,051, or 0.8
percent, over and above the present
annual revenues.

_ Asamatter of practice, Southwestern
would defer an indicated rate
adjustment that falls within
Southwestern’s plus-or-minus two
percent rate adjustment threshold. The
threshold, which was established in
1987, was developed to add efficiency
to the process of maintaining adequate
rates and is consistent with cost
recovery criteria within DOE Order
Number RA 6120.2 regarding rate
adjustment plans. The Integrated
System’s FY 1993 (last year's) PRS
concluded that the annual revenues
needed to be decreased Wy 1.1 percent.
At that time, it was determined prudent
to defer the decrease in accordance with
the established threshold. As previously
cited, the FY 1994 (this year's) PRS
indicates that revenues would need to
be increased by 0.8 percent, or $726,051
per year. It once again seems prudent to
defer a rate adjustment in accordance
with Southwestern's rate adjustment
threshold and reevaluate the ability of
the existing rate to provide sufficient

revenues to satisfy costs projected in the
FY 1995 (next year’s) PRS.

On September 18, 1991, the current
rate schedules for the Integrated System
were confirmed and approved by the
FERC on a final basis for a period that
ends on September 30, 1994. In
accordance with 10 CFR 903.22(h) and
903.23(a), the Deputy Secretary may
extend existing rates on an interim basis
beyond the period specified by the
FERC. As a result of the benefits
obtained by a rate adjustment deferral
and the Deputy Secretary’s authority to
extend a previously approved rate,
Southwestern's Administrator is
proposing to extend the current
Integrated System rate schedules for the
one-year period beginning October 1,
1994, and extending through September
30, 1995.

Opportunity is presented for
customers and interested parties to
receive copies of the study data for the
Integrated System. If you desire a copy
of the Repayment Study Data Package
for the Integrated System, please submit
your request to: Mr. George Grisaffe,
Assistant Administrator, Office of
Administration and Rates, P.O. Box
1619, Tulsa, OK 74101, (918) 581-7419.

Following review of the written
comments, the Administrator will
submit the rate extension proposal for
the Integrated System to the Deputy
Secretar{ of Energy for confirmation and
approval.

Issued in Tulsa, Oklahoma, this 6th day of
June, 1994.
J. M. Shafer,
Administrator.
[FR Doc. 94-14438 Filed 6-13-94; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4998-4]

Proposed Settlement Agreement;
Refrigerant Recycling Regulations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act (“Act”),
notice is hereby given of a proposed
settlement agreement concerning
litigation instituted against the
Environmental Protection Agency
{(“EPA”) regarding refrigerant recycling
regulations promulgated by EPA under
section 608 of the Clean Air Act. The
proposed settlement agreement provides
that EPA will undertake rulemaking

regarding revisions to provisions of
those regulations concerning the repair
of leaks of refrigerant from industrial
process refrigeration equipment and the
identity of persons subject to the
technician certification requirements of
the regulations. The proposed
settlement agreement provides that EPA
is to propose certain revisions by
September 1, 1994, and take final action
on the proposal by June 1, 1995. It also
provides that EPA will undertake
proceedings regarding the stay of the
leak repair regulations as they apply to
industrial process refrigeration
equipment during the pendency of the
rulemaking fo revise the regulations.
For a period of thirty [soﬁays

following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
EPA or the Department of Justice may
withhold or withdraw consent to the
proposed settlement agreement if the
comments disclose facts or
circumstances that indicate that such
consent is inappropriate, improper,
inadequate, or inconsistent with the
requirements of the Act.

pies of the settlement agreement
are available from Jerry Ellis, Air and
Radiation Division (2344R), Office of
General Counsel, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, (703) 235-5330
Written comments should be sent to
Kevin W. McLean at the above address
and must be submitted on or before July
14, 1994.

Dated: June 6, 1994.

Jean C. Nelson,
General Counsel.
[FR Doc, 94-14424 Filed 6-13-94; 8:45 am)
BILLING CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2018)

Petitions for Reconsideration of
Actions in Rulemaking Proceedings

June 10, 1994,

Petition for reconsideration has been
filed in the Commission rulemaking
proceeding listed in this public notice
and published pursuant to 47 CFR
1.429(e). The full text of this document
is available for viewing and copying in
room 239, 1919 M Street, NW.,
Washington, DC or may be purchased
from the Commission's copy contraclor
ITS, Inc. (202) 857-3800. Opposition to
this petition must be filed June 29, 1994.
See § 1.4(b)(1) of the Commission’s rules
{47 CFR 1.4(b}{1)). Replies to an
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opposition must be filed within 10 days

after the time for filing oppositions has

expired.

Subject: Redevelopment of Spectrum to
Encourage Innovation in Use of
New Telecommunications
Technologies. (ET Docket No. 92—
9).

Number of Petitions Filed: 1.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

|[FR Doc. 9414456 Filed 6-13-94; 8:45 am|

BILLING CODE 6712-01-M

[Report No. 2017]

Petitions for Reconsideration and
Clarification of Actions in Rulemaking
Proceedings

June 9, 1994,

Petition for reconsideration and
clarification have been filed in the -
Commission rulemaking proceedings
listed in this public notice and
published pursuant to 47 CFR 1.429(e).
The full text of these documents are
available for viewing and copying in
room 239, 1919 M Street, NW.,
Washington, DC or may be purchased
from the Commission’s copy contractor
ITS, Inc. (202) 857-3800. Opposition to
these petitions must be filed June 29,
1994. See §1.4(b) (1) of the
Commission’s rules (47 CFR 1.4(b)(1)).
Replies to'an opposition must be filed
within 10 days after the time for filing
oppositions has expired.

Subject: Petition Requesting Changes in
Certain Operator Classes in the '
Amateur Service. (RM-8391).

Number of Petitions Filed: 1.

Subject: Implementation of section
309(j) of the Communications Act—
Competitive Bidding (PP Docket
No. 93-253).

Number of Petitions Filed: 20.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

[FR Doc. 94-14457 Filed 6-13-94; 8:45 am]

BILLING CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Update to Notice of Financial
Institutions for Which the Federal
Deposit Insurance Corporation Has
Been Appointed Either Receiver,
Liquidator, or Manager :

AGENCY: Federal Deposit Insurance
Corporation, P46 :

ACTION: Updated listing of financial
institutions in liquidation.

SUMMARY: The Federal Deposit
Insurance Corporation (Corporation) has
adopted a policy statement concerning
section 219(2) of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (12 U.S.C. and
28 U.S.C. 2410(c). The policy statement
and an initial listing of financial
institutions in liquidation were
published in the July 2, 1992 issue of
the Federal Register (57 FR 29491). The
following is a list of financial
institutions which have been placed in
liquidation since publication of the last
updated list on April 15, 1994 (59 FR
18122).

FEDERAL DEPOSIT INSURANGCE COR-
PORATION ACTIVE INSTITUTIONS. IN
LIQUIDATION ALPHA LISTING (NAME)

o : Date Reil-
- Instutuuog:éme, city/ closed re- | erence
gion No.
Barbary Coast Na- 05/19/94, 4609
tional Bank, San Western :
Francisco, CA. SC. :
Commercial Bank & 05/06/94, 4608
Trust Co., Lowell, North-
MA. east SC. )
Mechanics National 04/01/94, 4606
Bank, Paramount, Western
CA. SC.
NE Region Servicer- | 05/20/94, 3969
CP, East Hartford, North-
CT. east SC.
Superior National 04/14/94, 4607
Bank, Kansas City, Midwest
KS. SC.

Dated: June 7, 1994,
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Acting Executive Secretary.
[FR Doc, 94-14342 Filed 6-13-94; 8:45 am]
BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION
[Docket No. 94-11)

Trans Ocean-Pacific Forwarding, Inc.,
Possible Violations of Section 10(b)(1)
of the Shipping Act of 1984; Order of
Investigation

Trans Ocean-Pacific Forwarding, Inc.
(*“TOP”) is a non-vessel-operating
common carrier (“NVOCC”) which has
a tariff on file at the Federal Maritime
Commission (*Commission”). TOP
transports property between United
States Atlantic and Pacific Coast ports

“and ports in the Far East, Southeast and

Southwest Asia, Europe, the
Mediterranean, Australia, New Zealan
and Oceania. » £

Section 10(b)(1) of the Shipping Act
of 1984 (“1984 Act™), 46 U.S.C. app.
1709(b)(1), prohibits a common carrier
from charging, demanding, collecting or
receiving greater, less or different =
compensation for transportation of
property than the rates shown in its
tariffs or service contracts. TOP appears
to have violated section 10(b)(1) of the
1984 Act by transporting shipments
subsequent to September 30, 1990 at
rates less than the applicable rates filed
in its tariff.

Now therefore it is ordered, That
pursuant to sections 10, 11, and 13 of
the 1984 Act, 46 U.S.C. app. 1709, 1710
and 1712, an investigation is hereby
instituted to determine:

1. Whether TOP violated section
10(b)(1) of the 1984 Act by transporting
shipments in connection with which it
charged rates less than those filed in its
tariff; and

2. Whether, in the event TOP violated
section 10(b)(1) of the 1984 Act, civil
penalties should be assessed against
TOP and, if so, the amount of such
penalties; whether a cease and desist
order should be issued; or whether
TOP’s tariff should be suspended;

It is further ordered, That a public
hearing will be held in this proceeding
and that this matter be assigned for
hearing before an Administrative Law
Judge (“*ALJ"”") of the Commission's
Office of Administrative Law Judges at
a date and place to be hereafter
determined by the AL]J in compliance
with Rule 61 of the Commission’s Rules
of Practice and Procedure, 46 CFR
502.61. The hearing shall include oral
testimony and cross-examination in the.
discretion of the AL] only after
consideration has been given by the
parties and the ALJ to the use of
alternative forms of dispute resolution,
and upon proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of sworn
statements, affidavits, depositions, or
other documents, or that the nature of
the matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record;

It is further ordered, That Trans
Ocean-Pacific Forwarding, Inc. be
named a Respondent in this proceeding;

It is further ordered, That t%e
Commission’s Bureau of Hearing
Counsel is designated a party to this
proceedini;

It is further ordered, That notice of

this Order be published in the Federal
Register, and a copy be served on
parties of record;

It is fuirther ordered, That other
persons having an intérest in :
' participating in this proceeding may file
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petitions for leave to intervene in
accordance with Rule 72 of the
Commission’s Rules of Practice and
Procedure, 46 CFR 502.72;

It #s further ordered, That all further
notices, orders, and/or decisions issued
by or on behalf of the Commission in
this proceeding, including notice of the
time and place of hearing or prehearing
conference, shall be served on parties of
record; |

It is further ordered, That all
documents submitted by any party of
record in this proceeding shall be
directed to the Secretary, Federal
Maritime Commission, Washington, DC
20573, shall comply with Subpart H of
the Commission’s Rules of Practice and
Procedure, 46 CFR 502.111-119, and
shall be served on parties of record; and

It is further ordered, That in
accordance with Rule 61 of the
Commission’s Rules of Practice and
Procedure, 46 CFR 502.61, the initial
decision of the AL] shall be issued by
June 9, 1995, and the final decision of
the Commission shall be issued by
October 9, 1995.

By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 84-14459 Filed 6-13-94; 8:45 am|
BILLING CODE 6730-01-M

Ocean Freight Forwarder License;
Revocations

Notice is hereby given that the
following ocean freight forwarder
licenses have been revoked by the
Federal Maritime Commission pursuant
to section 19 of the Shipping Act of
1984 (46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of ocean
freight forwarders, 46 CFR part 510.
License Number: 1145
Name: Export Enterprises of N.Y., Inc.
Address: 580 Sylvan Ave., Englewood

Cliffs, NJ 07632
Date Revoked: April 22, 1994
Reason: Failed to maintain a valid

surety bond.

License Number: 1747
Name: Surface Air International, Inc,
Address: 20 Vesey Street, New York, NY

10007
Date Revoked: April 22, 1994
Reason: Surrendered license

voluntarily.

License Number: 3293
Name: Ace Pool Car, Inc. dba A P.C.

International, Inc.

Address: 317 W. Lake Street, Northlake,

IL 60164
Date Revoked: April 28, 1994
Reason: Failed to maintain a valid

surety bond.

License Number: 3513

Name: Metro Forwarding, Inc.

Address: 8600 SW 161st Terrace,
Miami, FL 33157

Date Revoked: April 28, 1994

Reason: Failed to maintain a valid
surety bond.

License Number: 1350

Name: N.]J. Defonte Co., Inc.

Address: 225 Broadway, New York, NY
10007

Date Revoked: April 29, 1994

Reason: Failed to maintain a valid
surety bond.

License Number; 1557

Name: Ted 1. Uwahori, Inc.

Address: 1930 West 154th Street,
Gardena, CA 90249

Date Revoked: May 1, 1994

Reason: Surrendered license
voluntarily.

License Number: 2379

Name: Fabian Forwarding Company,
Inc.

Address: P.O. Box 1910, Hawthorne, CA
90251

Date Revoked: May 1, 1994

Reason: Failed to maintain a valid
surety bond.

License Number: 2

Name: Barbara Alger dba W. R. Alger
Company

Address: 6308 Lark Street, Metairie, LA
70003 ,

Date Revoked: May 5, 1994

Reason: Failed to maintain a valid
surety bond.

License Number: 2361

Name: 1.S.C. Transport, Ltd.

Address: 71-08 51st Ave., Woodside,
NY 11377

Date Revoked: May 5, 1994

Reason: Failed to maintain a valid
surety bond.

License Number: 2845

Name: Cobalt, Inc.

Address: 9 South Heights Drive, La
Marque, TX 77568

Date Revoked: May 18, 1994

Reason: Failed to maintaina valid
surety bond.

Bryant L. VanBrakle, Director,

Bureau of Tariffs, Certification and Licensing.

[FR Doc. 94-14354 Filed 6-13-94; 8:45 am|

BILLING CODE 6730-01-M

License

No. Name/address

Date reissued

Ocean Freight Forwarder License;
Reissuance of License

Notice is hereby given that the
following ocean freight forwarder
license has been reissued by the Federal
Maritime Commission pursuant to
section 19 of the Shipping Act of 1984
(46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of ocean
freight forwarders, 46 CFR part 510.

2561 | Fontana Inter-
national, Inc.,
. 2569 N.W.
74th Ave.,
Miami, FL
5 b AR

Bryant L. VanBrakle,

Director, Bureau of Tariffs, Certification and
Licensing.

[FR Doc. 94-14363 Filed 6-13-94; 8:45 an|
BILLING CODE 6730-01-M

May 5, 1994

Ocean Freight Forwarder License;
Reissuance of License

By Order of Revocation served
September 17, 1993, the ocean freight
forwarder license (FMC~1910) of Vene-
Embarques, Inc., P.O. Box 521127,
Miami, Florida 33152-1127, was
revoked because of the licensee’s failure

To maintain a valid surety bond on file

with the Commission. Notice of this
action was published on October 4,
1993 at 58 FR 51631.

By letter dated October 14, 1993, the
licensee’s surety advised the
Commission that it had elected to
rescind its earlier request to cancel the
licensee's surety coverage and that bond
No. 2918 was to remain in full force and
effect, with no lapse in coverage.
Similarly, by letter dated October 14,
1993, Vene-Embarques, Inc. requested
that its license be reissued.

Through administrative oversight,
notice of the reissuance of the license of
Vene-Embarques, Inc. was not
published. Therefore, notice is hereby
published that the license (FMC-1910)
of Vene-Embarques, Inc. was reissued
effective September 11, 1993.

Bryant L. VanBrakle,

Director, Bureau of Tariffs. Certification and
Licensing,

[FR Doc. 94-14364 Filed 6-13-94: 8:45 am
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Banco Santander, S.A., et al.; )
Acquisitions of Companies Engaged in
Permissible Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (!
of the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of 2
company engaged in a nonbanking
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activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unseund
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than June 30, 1994.

A. Federal Reserve Bank of New
York (William L. Rutledge, Senior Vice
President) 33 Liberty Street, New York,
New York 10045:

1. Banco Santander, S.A., Santander,
Spain; to acquire all of the voting stock
of First Inter-Bancorp, and its
subsidiary, Mid-Hudson Savings Bank
FSB both of Fishkill, New York, and
thereby engage in operating a savings
association pursuant to § 225.25(b)(9) of
the Board's Regulation Y.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. National Commerce
Bancorporation, Memphis, Tennessee;
'o acquire NBC Bank, FSB, Knoxville,
lennessee, and thereby engage in
operating a federally-chartered savings
bank and engage in only those activities
permitted to federal savings bank
subsidiaries of bank holding companies
pursuant to § 225.25(b)(9) of the Board's
Regulation Y. Comments on this

application must be received by July 8,
1994,

Board of Governors of the Federal Reserve
System, June 8, 1994,

Jennifer J. Johinson,

Associate Secretary of the Board.

[FR Doc. 94-14365 Filed 6-13-94; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

BNCCORP, Inc; Notice of Application
to Engage de novo in Permissibie
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novio, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "‘reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweight possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 5, 1994.

A. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. BNCCORP, INC.,, Bismarck, North
Dakota; to engage de novo in providing
management consulting to nonaffiliated
bank and nonbank depository

institutions pursuant to § 225.25(b){11)
of the Board's regulation Y. These
activities will be conducted in North
Dakota, South Dakota, Minneseta, and
Montana.

Board of Governors of the Federal Reserve
System, June 7, 1994.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 94-14366 Filed 6-13-94; 8:45 am}
BILLING CODE 6210-01F

Ellen L. Munter; Change in Bank
Control Notice; Acquisition of Shares
of Banks or Bank Holding Companies;
Correction

This notice corrects a notice (FR Doc.
94-13643) published-on page 29294 of
the issue for Monday June 6, 1994.

Under the Federal Reserve Bank of
Kansas City heading, the entry for Ellen
L. Munter is corrected to read as
follows:

1. Ellen L, Munter, and Terry R.
Munter, Coleridge, Nebraska; to acquire
an additional 17.04 percent of the voting
shares of Gray Bancorp, Coleridge,
Nebraska, for a total of 67.90 percent,
and thereby indirectly acquire Coleridge
National Bank, Coleridge, Nebraska.

Comments on this application must
be received by June 24, 1994.

Board of Governors of the Federal Reserve
System, June 8, 1994.

Jennifer J. Johnson,

Assaciate Secretary of the Board.

[FR Doc. 94-14367 Filed 6-13-94: 8:45 am|)
BILLING CODE 6210-01-F

Northwest lilinois Bancorp; Formation
of, Acquisition by, or Merger of Bank
Holding Companies; and Acquisition
of Nonbanking Company

The company listed in this notice has
applied under § 225.14 of the Board's
Regulation Y (12 CFR 225.14) for the
Board's approval under section 3 of the
Bank Holding Company Act (12 U.S.C.
1842) to become a bank holding
company or to acquire voting securities
of a bank or bank holding company. The
listed company has also applied under
§ 225.23(a)(2) of Regulation Y (12 CFR
225.23(a)(2)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, or to engage in such
an activity. Unless otherwise noted,
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these activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices."” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 8, 1994.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, 1llinois
60690:

1. Northwest lllinois Bancorp,
Freeport, llinois; to acquire 100 percent
of the voting shares of Tri-State Bank
and Trust Company, East Dubuque,
[llinois.

In connection with this application,
Applicant also proposes to acquire Tri-
State Insurance Agency, Inc., East
Dubugque, Illinois, and thereby engage in
general insurance agency and
underwriting activities pursuant to §
225.25(b)(8)(1), (ii), (iii), and (iv) of the
Board's Regulation Y.

Board of Governors of the Federal Reserve
System, June 8, 1994.

Jennifer J. Johnson,

Associate Secretary of the Board.

{FR Doc. 94-14368 Filed 6-13-94; 8:45 am]
BILLING CODE 6210-01-F

James A. Sigmon; Change in Bank
Control Notice; Acquisition of Shares
of Banks or Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are

considered in acting on notices are set
forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notice is available for immediate
inspection at the Federal Reserve Bank
indicated. Once the notice has been
accepted for processing, it will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing to the Reserve Bank indicated
for the notice or to the offices of the
Board of Governors. Comments must be
received not later than July 5, 1994.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. James A. Sigmon, Cumberland Gap,

Tennessee; to retain 5.07 percent of the

voting shares of Commercial Bancgroup,

Inc., Harrogate, Tennessee, and thereby
indirectly acquire Commercial Bank,
Harrogate, Tennessee.

Board of Governors of the Federal Reserve
System, June 8, 1994,
Jennifer J. Johnsen,
Associate Secretary of the Board.
|FR Doc. 94-14369 Filed 6-13-94; 8:45 am|
BILLING GODE 6210-01-F

SouthTrust of Mississippli, Inc., etal.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3{c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than July 8,
1994.

A. Federal Reserve Bank of Atlanta
(Zane R. Ke